CITY OF BILOXI

AGENDA ITEM
FACT SHEET
ltemNo.: 5§
Council Meeting Date: June 4, 2019
ITEM TITLE: RESOLUTION
INTRODUCED BY: Mayor Andrew "FoFo" Gilich

E. Michael Leonard, CAO W/

Christy LeBatard, Director of the Engineering Department ’\JJ

SUMMARY EXPLANATION:

Resolution accepting the bid of Blackline Corporation and authorizing execution of the
Contract for Saenger Theatre Repairs, Project No. 997.

CONTACT PERSON:

Resolution v Ordinance Public Hearing Routine Agenda
Exhibits for Review
Contract ‘/ Minutes Plans/Maps Deed Lease
Other (Specify): Exhibit "A"- Bid, Exhibit "B" - Bid Tabulation, Exhibit "C" - Contract
Submittal Authorization: Council President Mayor v
STAFF RECOMMENDATION: Staff recommends approval
COUNCIL ACTION:  Motion By: Second By:
Vote: Councilmember Yes No Other Councilmember Yes No  Other
Lawrence Tisdale
Gines Glavan
Newman Barrett
Deming
ACTION TAKEN:

CL/kth 060419 DENG




RESOLUTION ACCEPTING THE BID OF BLACKLINE CORPORATION AND
AUTHORIZING EXECUTION OF CONTRACT FOR SAENGER THEATRE REPAIRS,
PROJECT NO. 997.

WHEREAS, on April 10, 2019 bids were received for the Saenger Theatre Repairs,
Project No. 997; and,

WHEREAS, Blackline Corporation submitted the lowest and best base bid, attached
hereto as Exhibit “A”, in the amount of $2,105,000.00 as shown on the bid tabulation
attached hereto as Exhibit “B”; and,

WHEREAS, the bids have been reviewed and checked by the Design Engineer and
the City’s Engineering Department and no discrepancies in the low bid were noted: and,

WHEREAS, this project will be funded by Capital Project No. 997; and

WHEREAS, it is the recommendation of E. Michael Leonard, CAO and Christy
LeBatard, P.E., Engineering Director, to approve the contract with Blackline Corporation in
the amount of $2,105,000.00, attached hereto as Exhibit “C”, for the Saenger Theatre
Repairs, Project No. 997.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILOXI, MISSISSIPPI, THAT:

SECTION ONE: The findings, conclusions, and statements of fact contained in the

foregoing preamble are hereby adopted, ratified, and incorporated herein.

SECTION TWO: The Mayor is hereby authorized to accept the bid from Blackline

Corporation in the amount of $2,105,000.00 for the Saenger Theatre Repairs, Project No.
1043, attached hereto as Exhibit “A”.

SECTION THREE: The Mayor is hereby authorized to enter into and execute the

contract attached hereto to Exhibit “C”, with Blackline Corporation in the amount of




$2,105,000.00, attached hereto as Exhibit “C”, for the Saenger Theatre Repairs, Project
No. 997.

SECTION FOUR: After such time that all required contract documents have been

executed and construction is ready to proceed, the Mayor is hereby authorized to have the
Department of Engineering issue the Notice to Proceed.

SECTION FIVE: This resolution shall take effect and be in force from and after its

adoption.
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Revised: 03/5/2010

SECTION 905-A
CITY OF BILOXI PROJECT
CONTRACTOR PROPOSAL FORM

PROPOSAL: SAENGER THEATER & COMMUNITY CENTER REPAIRS
PHASE 1: EXTERIOR IMPROVEMENTS, FLY TOWER REPAIR &
HVAC SYSTEM REPLACEMENT
PROJECT NUMBER _997
BID OF: Blackline Corporation

Contractor (corp./partnership, individual)
1902 15th Street, Suite 101

Gulfport, MS 39501
Address

Certificate of Responsibility No. 19765-MC

TO: The CITY OF BILOXI
140 Lameuse Street
P.O. Box 429
Biloxi, Mississippi 39533

TO WHOM IT MAY CONCERN:

The bidder, in compliance with your invitation for bids for THE SAENGER THEATER &
COMMUNITY CENTER REPAIRS, PHASE 1: EXTERIOR IMPROVEMENTS, FLY
TOWER REPAIR & HVAC SYSTEM REPLACEMENT PROJECT NUMBER 997 ,in
accordance with these plans and specifications prepared by DALE PARTNERS ARCHITECTS
P.A., having examined the Drawings, Specifications, Special Provisions, Notice(s) to Bidders,
herein, and related documents, the site of the proposed work and being familiar with all the
conditions sutrounding the construction of the proposed project including the availability of
materials and labor, hereby proposes to do all the work and furnish all labor, materials,
equipment, fuel and supplies and to construct the project in the manner specified. The bidder
understands that the quantities mentioned herein are approximate only and are subject to either
increase or decrease, and hereby proposes to perform any increased or decreased quantities of
work at the unit prices bid, in accordance with the above and at the time set forth.
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PROPOSAL FORM (Continucd)

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in the written "Notice to Proceed" from the CITY OF BILOXI and to fully complete the
project within Three Hundred (300) calendar days thereafier as stipulated in the specifications.
For failure to complete the work on time, the Bidder further agrees to pay liquidated damages in
accordance with the Specifications, after the 300 calendar days designated for completion of the
work.

Bidder acknowledges receipt of and has added to and madc a
part of the proposal and contract documents the following addendum (addenda):

AddendumNo. _ 1 Dated _ 3/29/2019
Addendum No. _ 2 Dated 4/2/2019
Addendum No. 3 Dated ___4/5/2019
Addendum No. N/A Dated N/A
TOTAL ADDENDA: 3

(Must agree with total addenda issued prior to opening of bid)

The Bidder understands that the CITY reserves the right to reject any or all bids and to
waive informalities in the bidding.

The Bidder agrees that his bid shall be good and may not be withdrawn for a period of
sixty (60) calendar days afier the scheduled closing time for receiving bids, unless the City and
contractor mutually agree upon a different period.

Attached hereto is a Proposal Guaranty consisting of a certified check, cashier's check or
Bid Bond in the amount as required in the Advertisement (or, by lawy).

The bidder agrees to provide all "force account or extra work" that may be required on the
basis provided in the Specifications and to give such work their personal attention in order to see
that it is economically performed. Any changes from the original contract items shall be
incorporated into the project by a change order. :

The Bidder further proposes to execute the attached contract agreement (Section 902) and
all other Proposal Documents (Section 905) as soon as the work is awarded to them and shall
begin and complete the work within the time limits provided for in the Specifications and
Advertisement. The Bidder also proposes to execute the attached payment and performance
bond (Section 903) or other city approved form(s) in an amount not less than one hundred
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PROPOSAL FORM (Continued)

percent (100%) of the total of the work, but shall also guarantee the excellence of both
workmanship and materials until the work is finally accepted.

The bid security/proposal guaranty attached in the form of a certified check, cashier's

check or bid bond in the sum of Five Percent of Amount Bid
S 5%

)
is 1o become the property of the CITY OF BILOXI in the event the Bidder fails to execute the

contract and furnish all other required security within ten (10) days after notice of award, the

amount of this check (or bid bond) will be forfeited to the CITY as liquidated damages arising
out of the Bidder's failure to execute the contract as proposed. It is understood that in case the
Bidder is not awarded with work, the check will be returned as provided in the Specifications.

IN TESTIMONY WHEREOF, the Bidder has hereunto affixed his legal signature on this,

10th day of April .20 19 |
Respectfully submitted, Blackline Corporation
Contractors =
By: Kempton Batia
)=
Title: President
Address: 1902 15th Street, Suite 101
Gulfport, MS 39501
Addendum Three

Proposal Form
Section 905-A
Jof6



PROPOSAL FORM (Continued)

(To be filled in if a corporation)

Our corporation is chartered under the Laws of the State of Mississippi
and the names, titles and business addresses of the executives are as follows:
Kempton Batia 1902 15th Street, Suite 101, Guifport, MS 39501
President Address
Kempton Batia 1902 15th Street, Suite 101, Guifport, MS 39501
Secretary Address
Kempton Batia 1902 15th Street, Suite 101, Gulfport, MS 39501
Treasurer Address
SEAL

The following is my (our) proposal:
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PROPOSAL FORM (Continued)

For all work as described in Alternative Bid No. 1, ALTERNATE BIDS, I (or WE) will ADD to

the Base Bid the sum of

Two Hundred Twenty Thousand .. .Dollars

¢ _ 220,000 ).*

ALTERNATE BID NO. 2: BRICK REPAIR, REPOINTING AND CLEANING AT EAST,
NORTH AND SOUTH ELEVATIONS.

For all work as described in Alternative Bid No. 2, ALTERNATE BIDS, I (or WE) will ADD to
the Base Bid the sum of
Six Hundred Thirty-Five Thousand Dollars

(S 635,000 ).*

*In case of any discrepancy, the amount in words will govern. The sum total given is subject to
verifications of the correctness of extensions and amounts given.
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PROPOSAL FORM (Continued)

SAENGER THEATER & COMMUNITY CENTER REPAIRS
PHASE 1: EXTERIOR IMPROVEMENTS, FLY TOWER REPAIR &
HVAC SYSTEM REPLACEMENT
PROJECT NUMBER 997

BASE BID

The Bidder agrees to perform all the work described in the specifications and the drawings as
prepared by Dale Partners Architects, P.A. for the sum of

Two Million One Hundred Five Thousand Dollars

$ 2,105,000 y*

THE ABOVE LUMP SUM PRICE INCLUDES THE FOLLOWING ALLOWANCE
(Refer to Specification Section 012100):

Allowance No. 1:
Lump Sum Allowance for additional structural repairs following further investigations: One
hundred Thousand Dollars ($100,000).

UNIT PRICES
(Refer to Section 012200 Unit Prices):

1. UNIT PRICE NO. 1: EXISTING ROOF DECKING: In accordance with Section 012200
Unit Prices, provide a per square foot price for existing roof decking replacement.
Unit Price No. 1: Seven Dollars per square foot,
$ 7 ) per square foot,*

2. UNIT PRICE NO. 2: BRICK REPAIR AND REPLACEMENT: In accordance with
Section 012200 Unit Prices, provide a per square foot price for existing brick repair and
replacement.

Unit Price No. 2: One Hundred Seventy-Seven Dollars per square foot.
¢ 177 ) per square foot.*

ALTERNATE BIDS (Refer to Specification Section 012300)

ALTERNATE BID NO. 1: NEW HVAC UNITS

Addendum Three
Proposal Form
Section 905-A
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Document A310™ _ 2010
Conforms with The American Institute of Architects AIA Document 310
Bid Bond

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and principad place of businesy)
Fidelity and Deposit Company of Maryland

Blackline Corporation 1299 Zurich Way, 5th Floor

This decument has Important
1902 15th Street, Suite 101 Schaumburg, IL 60196-1056 legal oonaqunncos.ng:nw?lauon
Gulfport, MS 39501 Malling Address for Notices wilh an attorney Is encouraged
with respect to lts completion or
OWNER: modification.
(Naume, legal status and address) Any singular reference to
. A Contractor, Surety, Ovwner or
City of Biloxi other party shall be considored

140 Lameuse Street
Biloxi, MS 39530

plural where applicable.

BOND AMOUNT: 5% Five Percent of Amount Bid
PROJECT:

(Name, locatlon or address. and Project number, i any)
Saenger Theater & Community Center Repairs Phase I: Exterior Improvements, Fly Tower Repair & HVAC
System Replacement Project Number 997

The Contractor and Surcty are bound to the Owner in the amount sct forth above, for the payment of which the Contractor and Surety bind
themselves, their heirs, eXceutors, administrators, successors and assigns, jointly and soverally, as provided herein. The conditions of this
Bond are such that if the Owner aceepts the bid of the Contractor within the time specified in the bid documents, or within such time period
asmay be agreed to by the Owner and Contractor, and the Contractor either (1 ) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds os may be specilied in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the Project and otherwise acceptablo to the Owner, for the faithful performance of' such Contract and for the prompt

payment of labor and material fumished in the prosecution thereof: o
this Bond, between the amount specified in said bid and such larger

(2) pays to the Owner the difference, not to exceed the amount of

amount for which the Owner may in good faith contract with another

parly to perform the wark covered by said bid, then this obligation shull be null and void, othenwise to remain in (ull Torce and elect, The
Surely hereby waives any nolice of un agreement between the Owner and Contractor to extend the time in which the Owner muy uccept the
bid. Waiver ol notice by the Surety shall not apply to any extension exceeding sixly (60) duys in the aggregate beyond the timo Tor
aceeplonce of hids specilied in the bid documents, und the Owner and Contractor shall obluin the Surely's consent {or an extension heyond
sixly (60) duys.

Itthis Bond is issued in conneetion with a subcontractor's bid to a Contractor,
Subeontractor and the term Owner shall be deemed to be Contractor.

When this Dond has been fumished to comply with a statutory or other legul requirement in the locution of the Project, uny provision in
this Bond conllicting with suid statutory or legal requirement shll bo deemed deleted herelrom snd provisions confonning (o such
stututory or other legal reguirement shall be deemed incorporated herein, When so lumished, the intent is that this Bond shall be construed
us a statutory bond and not as o common luw bund,

Signed and scaled this ~ 10th  dayof April, 2019.

the tenm Conlractor in this Bond shall be deenied to be

// / Blackline Corporali
S / (Principal) ~ (Seal)
N S
s By: .
ule) / s

Fidelity and Deposit Company of Maryland
(Surety) (Seal)

(Title) Stephen Wesley Price, Jr. | Altorney-in-Fact

(Wimefy B/ddy Buckley 74

Resident MS AgenUFisher Brown Bottrell Insurance, Inc

$-0054/AS 8/10




Bond Number Bid Bond

Obligee City of Biloxi

ZURICHI AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF AFTTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of tho State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Iinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND 2 corporation of the State of Illinois (herein collectively called the “Companies™), by
Robert D, Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby cerfified to be in full force and effect on the date hereof, do hereby nominate, constitute,
and appoint Stephen Westey Price, Jr. » its true and lawful agent and Attorney-in-Fact, (o make, execute,
seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such
bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and
puiposes, as if they had been duly executed and acknowledged by the regularly efected officers of the ZURICH AMERICAN INSURANCE
COMPANY at its office in New York, New York., the regularly clected officers of the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force,

IN WITNESS WHERFOF, the said Vice-President has hereunto subscribed hisfher names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 24th day of January, A.), 2019,

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

/ﬂ) T

By: Robert D. Murray
Vice President

Bawn £ Ghpn_- TS
By: Dawn E. Bgowu {?6%%
Secretary % ‘? 4

™

State of Maryland
County of Baltimore

On this 24th day of January, A.D. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualifizd, Rebert D,
Murray, Vice President and Dawn B, Brown, Sccretary of the Companies, fo sc personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the exccution of same, and being by me duly swom, deposcth and ssith, that he/she is the said officer of
the Company aforeszid, and that the seals affixed to the preceding instrument arc the Corporato Seals of said Companics, and that the said Corporate Seals and
the signature &5 such officer wero duly affixed and subscribed to tho said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my Offiial Seat the day and year fivst above written.

My,
o ‘h,"

Soth 2y,
$: o X 4
3 AR 33 Comilomar. O Lot
3 NPt AES -
oy Constance A. Dunn, Notary Public

“Uhrgapa™ My Commission Bxpires: July 9, 2019




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to exceute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authorlty at any
time,"

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attomey is stifl in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY ai » meeting duly calied and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature ofa Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate-thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resofution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the Sth day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile o mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
cerlified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed,

IN TESTIMONY WHEREOF, I have hereunto subsctibed my name and affixed the corporate seals of the said Companies,
this __10th__day of Agril , 2019

iy,

S WSO,
I “?«’:"%%ﬁ'\‘z
‘S%Qo_w 5
‘L"?" *")’ \"P

T

Michae! C. Fay, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims
1299 Zurich Way
Schaumburg, IL 60196-1056

www.reportsflaims@zurichua.com
800-626-45717




SUBCONTRACTOR IDENTIFICATION FORM - Saenger Theater

BLACKLINE

A 4
Subcontractor Name Subcontractor Address Phone Number
and Contact Person
DRP Masonry 214 Hayne Street
Jorge Somoza West Monroe, LA 71291 318-355-3740
Masonry 71291
L & L Roofing, LLC PO Box 832
Chelsea Baggett Pittsburg, TX 903-856-5360
Roofing 75686
Malone E Cornell 1504 S. Gallatin Street
Jay Bruner Jackson, MS 601-352-5940
Metal Wall Panels 39201
Rhino Louisiana LLC 1724 N. Burnside, Suitel
Ray Cullen Gonzales, LA 225-329-8314
Stage Rigging 70737
Ray C. Weaver Mechanical 13964 Washington Avenue
James Weaver Gulfport, MS 228-864-1261
Mechanical 38503
Krol Electrical 12090 New Orleans Avenue
Al Krol Gulfport, MS 228-832-9911
Electric 39503




WFPQAH.HZN nOw.wO?P.ﬂOZ
1902 15TH ST., STE. 101
Qdﬁm.wOW.H MS 39501

is duly registered and entitled to perform

1) BUILDING CONSTRUCTION 2) HEAVY CONSTRUCTION

Ve have herennto set our hand and saded the el of the HMusijppi Biard of Contractoss to be affced this 8 day of Out.. 20

CERTIFICATE OF RESPONSIBILITY

Neysye Nl 4 Lt




Revised: 4 2 01
SECTION 905-D
NOTICE OF WORK TO BE PERFORMED
IN PROXIMITY OF HIGH VOLTAGE POWER LINES

In accordance with Scction 45-15-1, ¢t _scq., Mississippi Code of 1972 (as amended
effective July 1, 1988), Blackline
(hereinafter referred to as "Applicant”)
(Supcrvisor in Charge:  Josh Swinford —— e o
~),whosc address is 1802 15th Street, Suite 101, Guliport MS 38501
_ e ~, and whose telephone number 1s
 (228)669-4975 , hereby gives notice to the clectric utility (hercinafter referred to as
"Utility") that Applicant will be performing functions or activitics at the location of
Saenger Theatre 170 Reynoir Street, Biloxi MS 39530
and that the cstimated starting the date of this work 1s  June 10, 2019
. This work could rcasonably be expected to cause persons, cquipment or parts of tools
or matcrials to brought within ten feet (10') of Utility's high voltage lines at the proposed work
arca. Applicant hereby requests the Utility to confer with Applicant or his representative at the
work site to ascertain the type of work activity that will take place if further safcty measures need
to be taken by cither the Applicant or the Utility. The Utility will give the Applicant a wntten
cost estimate for safety arrangements to deter contact with on-site power lines. Applicant agrees
not to perform such functions or actwvities until mutually satisfactory arrangements as provided
by Section 45-15-9 have been made to deter contact with Utility’s lines.
Nothing contained in this Notice shall diminish or affect the obligation imposed upon the
Utility under Scction 45-15-1, ¢t seq.. or under existing laws or to be construed as a waiver of the
Applicant's or the Utility's rights under the law.,

NOTICE GIVEN THIS, the 10th day of April .20 19

Blackline
APPLICANT

BY: Josh Swinford 94

General Superintendent
(Title)

Notice received by the Utility this the @""aay of ﬂ P 20 /2.
UTILITY COMPANY OR ASSOCIATION: /756 .pawé e C).g;

sy: Wiwian aNS
Entyne el [Jvacys r~—

(Title)

Notice of Work to be Performed
In Proximity of High Voltage Power Lincs
Scction 905-D
I of 1



Revised: 4/2/0!

SECTION 905-B
CITY OF BILOXI PROJECT
NON-COLLUSION, DEBARMENT/INELIGIBLE
CERTIFICATION
(Execute in duplicate)
State of Mississippi
County of Harrison
1, Kempton Batia
(Name of person signing certification)
individually, and in my capacity as President of

Blackline Corporation do hereby certify
(Name of Firm, Partnership, or Corporation)

under penatfy of perjury under the laws of the United States and the State of Mississippi that

Blackline Corporation . Bidder on Project
(Name of Firm, Partnership, or Corporation)

No. 997 . in Harrison County, Mississippi, has not either directly or indirectly entered
into any agreement, participated in any collusion; or otherwise taken any action in restraint of
free competitive bidding in connection with this contract; nor have any of its corporate officers or
principal owners.

Except as noted hereafter, it is further certified that said legal entity and its corporate officers,
principal owners, managers, auditors and others in a position of administering federal funds:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or Local) transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Non-Collusion, Debarment/Ineligible Certification
Section 905-B
1of3




NON-COLLUSION, DEBARMENT/INELIBIBLE CERTIFICATION (Continued)

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or Local) with commission of any of the
offenses enumerated in Item (b) of this subsection; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State, or Local) terminated for cause or default,

Initial here *_ _ " if exceptions are attached and made a part thereof. Any exceptions
shall address to whom it applies, initiating agency and dates of such action,

Note: Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder responsibility. Providing false information may result in criminal
prosecution or administrative sanctions,

The bidder further certifies that the certification requirements contained in Section XI of Form
FHWA 1273, will be or have been included in all subcontracts, material supply agreements,
purchase orders, etc. except those procurement contracts for goods or services that are expected
to be less than the Federal procurement shall purchase fixed at 10 U.S.C. 2304(g) and 41 U.S.C.
253(g) (currently $25,000) which are excluded from the certification requirements,

The bidder further certified, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence or attempting to influence an officer
or employee of any Federal agency, a Member of Congress, an officer or  employee of
Congress, or an employee of a Member of Congress in connection with this contract,
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions will be completed and submitted.

Non-Collusion, Debarment/Ineligible Certification
Section 905-B
20f3




NON-COLLUSION, DEBARMENT/INELIBIBLE CERTIFICATION (Continued)

The certification contained in (1) and (2) above is a material representation of fact upon which
reliance is placed and a prerequisite imposed by Section 1352, Title 31, U.S. Code prior to
entering into this contract. Failure to comply shall be subject to a civil penalty of not less than
$10.000 and not more than $100,000. The bidder shall include the language of the certification
in all subcontracts exceeding $100,000 and all subcontractors shall certify and disclose

accordingly.

All of the foregoing and attachments (when indicated) is true and correct.

<

Executed on 4/10/2019 _ S

Non-Collusion, Debarment/Ineligible Certification
Section 905-B
Jof3




Bid Tabulation Form Owner: City of Biloxi

Project: Number 16047 Saenger Phase | COB Project #957 Architect: Dale Partners Architects, P.A.
Bid Date Time: 10 April 4:00 PM

Location: Mayor's Office, City Hall

Certificate of | | Unit Price #2
s%eid | A | Add 03 . s . No. .
D Bidder Responsibillty | > ¢ Mw_.“u »_“_M_ uu ” >“M : Base Bid Q_nﬂ _._ﬂ””“w““_.____ _ Brick >_Vﬂw"_3 >_M »“mnou Total With Alternates
No | Y & & | Repair/Replacement {

Blackline Corperation

1202 15th Street, Suite 101
9 |
Gulfport, Ms 39501 | $177/SF S 220,000.00 5 635,000.00 s 2,960,000.00

228-365-2628 _ _m _
CM Combs Construction, LLC | [

301 Hwy 21 ! |
| M | v v v v
Madisonville, LA 70447 m 20730-MC s 2,647,000.00 $6/SF 7 $120/SF | $ 292,000.00

985-867-4960

001 19765-MC o | | LA - 2,105,000.00 ST/SF

002 ] 77700000 S 3,716,000.00

206 Iberville Drive
v v
003 Biloxi, M 39533 01249-MC v v s 2,790,000.00 $6/5F

228-374-5314
Orocon Construction, LLC
325 Reynoir Street

; v ¥ v |
Biloxi, MS 39530 15577-MC 4 S 2,653,000.00 $7.35/SF $116.30 | $ 230,975.00 3 747,675.00 | § 3,631,650.00
228-432-5922 |
United Restoration and Preservation, Inc. _

Marksmen C |
ops  520Marksmen Court e _ 7 | _ . No Bid

1.0. Collins Contractor, Inc. | |
$160/SF | § 212,00000 | $ 853,00000 3,855,000.00

Fayetteville, GA 30214
770-460-9606

006 S .

007 [ | | 7 $ -

Apparent Low Bld B 2,105,000.00 $ 212,000.00 | -

@_H@\ nu_wm,.w‘__. 1€

{Authorize

| certify that this is a correct tabulation of all bids received for this Project on the date stated
above. (having checked the Contractors’ name and certificate number with the Contractor's
Board at www.mshoc state.ms.us)

1| Page
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-1‘—_;_«* IA Document A101™ - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of
Nineteen
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Biloxi
140 Lameuse Street
Biloxi, Mississippi 39530

and the Contractor:
(Name, legal status, address and other information)

Blackline Corporation
1902 15™ Street, Suite 101
Gulfport, MS 39501
Telephone: 888-897-1083

for the following Project:
(Name, location and detailed description)

16047 Saenger Theater & Community Center Repairs
Phase 1: Exterior Improvements, Fly Tower Repair &
HVAC System Replacement

Biloxi, MS 39530

COB Project No: 997

The Architect:
(Name, legal status, address and other information)

Dale Partners Architects

161 Lameuse Street, Suite 201
Biloxi, Mississippi 39530

The Owner and Contractor agree as follows.

in the year Two Thousand

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
informalion as well as revisions to the
standard form lext is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

Exhibit "¢

AlA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1567, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protecied by U.S. Copyright Law and Intamational Treatles.
Unauthorized reproduction or distrbution of this AIA® Document, or any portion of it, may result In severe clvil and criminal panalties, and will be
prosocutad lo tha maximum extent possible under the law. This document was produced by AIA software al 10:49:56 ET on 05/28/2019 under Order

No0.9862468213 which expires cn 09/22/2019, and is not for resala.
User Notes:

(1215002742)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), all sections of the Project Manual, including Drawings, Specifications, Addenda issued prior to execution
of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all as amended and all of which form the Contract, and are as fully a part of the Contract as if attached to
this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations, or agreements, either written or oral. An enumeration of the
Contract Documents, other than a Modification, appears in Article 9. Contract Documents also include the
Advertisement for Bid and Instructions to Bidders.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

§ 2.2 Contractor shall, at its own expense as part of the Contract Sum, secure all licenses, furnish all labor,
material, office space, tools, equipment, machinery, scaffolding, cartage, electric current for power purposes and
provide all other things and personnel necessary for the full and diligent prosecution of the Work, all in compliance
with applicable statutes, building codes, ordinances and regulations and in a first class workmanlike manner in strict
accordance with the requirements of the Project as well as the directions of the Project Architect and to the reasonable
satisfaction of the Owner. Contractor shall be responsible for supervision, coordination of its sub-trades, and for the
performance of all actions reasonably required to complete the Work even if not specifically shown in the plans and
specifications but can be reasonably inferred.

§ 2.3  The Contractor is required to furnish a payment and performance bond. Such bonds shall be executed by it
with a fidelity or surety company authorized to transact business in Mississippi in form and amount satisfactory to the
Owner. The Performance Bond shall guarantee the faithful performance of all contract obligations of this Contract.
The Payment Bond shall comply with the requirements of Mississippi regarding unconditional payment bonds and
assure the prompt payment of all claims of lienors and laborers, The cost of the bond shall be included within the
Contract Sum.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

AlA Document A101™ — 2017, Copyright ® 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protectad by U.S. Copyright Law and Intemmatlonal Treatles.
Unauthorized reproduction or distribution of this AIA® Documaent, or any portion of it, may result In severe clvll and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 10:49:56 ET on 05/28/2019 under Order
Mo.9862468213 which expires on 09/22/2019, and is not for resale.

User Notes: (1215002742)



[..] The date of this Agreement.

[ X]  Adate set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[X ] Not later than Three Hundred (300) calendar days from the date of commencement of the Work.
[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Two Million One Hundred Five Thousand Dollars (S 2,105,000.00), subject to
additions and deductions as provided in the contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following

execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
Alternate Bid #1 (ADD) - NEW HVAC $220,000.00 Funding

UNITS

Alternate Bid #2 (ADD) - ALTERNATE BID  $635,000.00 Funding

NO. 2: BRICK REPAIR, REPOINTING AND
CLEANING AT EAST, NORTH AND
SOUTH ELEVATIONS

AlA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1863, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and Intematlonal Treatles.
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I prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 10:49:56 ET on 05/28/2019 under Order
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§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Allowance No.1: Lump-Sum Allowance: ~ $100,000.00
Include $100,000 to be used for additional

auditorium

roof structure, parapet structure and

repairs to existing steel at the Fly Tower.

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
Existing Roof Deck Replacement Square Foot s7
Brick Repair and Replacement Square Foot S177

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§$500.00 per day — sce AIA A201-2017 "General Conditions of the Contract”, Section 9.11

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLES PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the 28th day of the following
month. [f an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Sixty ( 60) days afier the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

AIA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1957, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result In severe clvil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA softwara at 10:49:56 ET on 05/28/2019 under Order
No.9862468213 which expires on 09/22/2018, and is nol for resale,
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§5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of ATA Document A201-2017;

-3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of ATA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Section 9.3.1.3 of General Conditions -
"In any contract awarded by the state of Mississippi or any agency, unit or department of the State of Mississippi, or by
any political subdivision thereof, the amount of retainage that may be withheld is governed by Mississippi law."

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

The Owner will retain five percent (5%) of the amount due to Contractor on account of progress payments until the
work is at least fifty percent (50%) complete, on schedule, and satisfactory in the Architect’s opinion, at which time
fifty percent (50%) of the retainage held to date by the Owner shall be returned to the Contractor for distribution to the
appropriate subcontractors and suppliers, provided that future retainage shall be withheld at the rate of two and
one-half (2 ¥2%).

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

AlA Document A101™ — 2017, Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In sevare civil and criminal penalties, and will be
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§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 a final Certificate for Payment has been issued by the Architect.

§5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

(Paragraphs deleted)

Intentionally deleted.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ ] Litigation in a court of competent jurisdiction
[ X1 Other (Specify)

See City of Biloxi Standard Addendum

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor Jfollowing a termination for
the Owner's convenience.)
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Christy LeBatard, P.E.
The City of Biloxi
Department of Engineering
214 A Delauney Street
Biloxi, MS 39530

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Kempton Batia
President
Blackline Corporation

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AITA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Intentionally deleted.
§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

1 AlIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds

3 AIA Document A201™-2017, General Conditions of the Contract for Construction

4

o

.

.5 Drawings
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Number Title Date
Drawings: Drawings consist of the  Drawings 03/07/19

Contract Drawings and other

drawings listed on the Table of

Contents page of the separately

bound drawing set titled Saenger

Theater & Community Center

Repairs, Phase 1: Exterior

Improvements, Fly Tower Repair &

HVAC System Replacement,

dated 7 March 2019, as modified by

subsequent Addenda and Contract

modifications.

Specifications

Section Title Date Pages
Division 1 thru 49 Project Manual 3/07/19 All

Addenda, if any:

Number Date Pages
Addendum #1 03/29/19 28
Addendum #2 04/02/19 9
Addendum # 04/05/19 18

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

Other Exhibits:
(Check all boxes that apply and include appropriate information identifving the exhibit where
required.)

[ 1] AJA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal

requirements, and other information furnished by the Owner in anticipation of receiving bids or

proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such

documents should be listed here only if intended to be part of the Contract Documents.)
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Andrew Gilich Mayor Kempton Batia President
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Reportis provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:49:56 ET on 05/28/20189.

PAGE 1

AGREEMENT made as of the day of  in the year Two Thousand Nineteen

City of Biloxi
140 Lameuse Street

Biloxi. Mississippi 39530

Blackline Corporation
1902 15% Street, Suite 101

Gulfport. MS 39501
Telephone: 888-897-1083

16047 Saenger Theater & Community Center Repairs
Phase 1: Exterior Improvements. Flv Tower Repair &
HVAC System Replacement

Biloxi. MS 39530

COB Project No: 997

Dale Partners Architects

161 Lameuse Street. Suite 201
Biloxi. Mississippi 39530
PAGE 2

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), all sections of the Project Manual. including Drawings, Specifications, Addenda issued prior to execution
of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all as amended and all of which form the Contract, and are as fully a part of the Contract as if attached to
this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations, or agreements, either written or oral. An enumeration of the
Contract Documents, other than a Modification, appears in Article 9. Contract Documents also include the
Advertisement for Bid and Instructions to Bidders.
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§ 2.2 Contractor shall. at its own expense as part of the Contract Sum. secure all licenses, furnish all labor,
material, office space. tools, equipment, machinery. scaffolding, cartage, electric current for power purposes and
provide all other things and personnel necessary for the full and diligent prosecution of the Work. all in compliance
with applicable statutes. building codes, ordinances and regulations and in a first class workmanlike manner in strict
accordance with the requirements of the Project as well as the directions of the Project Architect and to the reasonable
satisfaction of the Owner. Contractor shall be responsible for supervision, coordination of its sub-trades, and for the
performance of all actions reasonably required to complete the Work even if not specifically shown in the plans and
specifications but can be reasonably inferred.

§2.3  The Contractor is required to furnish a payment and performance bond. Such bonds shall be executed by it
with a fidelity or surety company authorized to transact business in Mississippi in form and amount satisfactory to the
Owner. The Performance Bond shall guarantee the faithful performance of all contract obligations of this Contract,
The Payment Bond shall comply with the requirements of Mississippi regarding unconditional pavment bonds and
assure the prompt pavment of all claims of lienors and laborers. The cost of the bond shall be included within the

Contract Sum.

PAGE 3

[ X] A date set forth in a notice to proceed issued by the Owner.

[X_ ] Not later than ¢—-Three Hundred (300) calendar days from the date of commencement of the Work.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be (S—)-Two Million One Hundred Five Thousand Dollars (S 2.105.000.00),
subject to additions and deductions as provided in the Ceatraet-contract Documents.

Alternate Bid #1 (ADD) - NEW HVAC $220.000.00 Funding
UNITS
Alternate Bid #2 (ADD) - ALTERNATE BID $635.000.00 Funding

NO. 2: BRICK REPAIR, REPOINTING AND
CLEANING AT EAST. NORTH AND
SOUTH ELEVATIONS
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PAGE 4

Allowance No.l: Lump-Sum Allowance:  $100.000.00
Include $100.000 to be used for additional

auditorium

roof structure, parapet structure and

repairs to existing steel at the Fly Tower,

Existing Roof Deck Replacement Square Foot S7
Brick Repair and Replacement Square Foot $177

S500.00 per day — see AIA A201-2017 "General Conditions of the Contract”, Section 9.11

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the 28th day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than 3-Sixty ( 60) days after the Architect receives the
Application for Payment.

PAGE 5

Section 9.3.1.3 of General Conditions -
"In any contract awarded by the state of Mississippi or any agency. unit or department of the State of Mississippi. or by
any political subdivision thereof, the amount of retainage that may be withheld is governed by Mississippi law."

The Owner will retain five percent (5%) of the amount due to Contractor on account of progress payments until the
work is at least fifty percent (50%) complete, on schedule, and satisfactory in the Architect’s opinion. at which time
fifty percent (50%) of the retainage held to date by the Owner shall be returned to the Contractor for distribution to the
appropriate subcontractors and suppliers, provided that future retainage shall be withheld at the rate of two and
one-half (2 2%).

PAGE 6

Payments-due-and-unpaid-under-the-Contract-shall-bear-interest-from-the-date-paymentis-due-at-therate-stated-belows
orin-the-absence thercofatthe legalrate prevailing from-time to-time-at- the placewhere the Project-is located:

Husereiaicoffricrastasrcddupon—if uiv)

0
—_—e

Intentionally deleted.

[ X] Other (Specifi)

See City of Biloxi Standard Addendum

PAGE7

Christy LeBatard, P.E.
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The City of Biloxi
Department of Engineering

214 A Delauney Street
Biloxi. MS 39530

Kempton Batia
President

Blackline Corporation

§ 8.6 Netice-in-electronic-format-pursuant-to-Articlet-ofFATA-Document-A201 2017 -may-be-civen-inaccordance
with-MA-Boeument-E203 1M 2013 -Building-Informaton-Modelingand-Dictal-Data-Exhibi-ifeomploted-oras
otherwise-set-forth-below:
(Hotherthan-inaccordancewith-AlA-DocumentE203- 2013 Hnsertrequirementsfor-detivering-notice-in-eleetronie
formatsuch-as-namertitlerand-ematl-address-efthereeipientand whetherand-hew-the-system-will- be-required-to
generate-a-read-receipt-for-the-transmissions)Intentionally deleted.

4 ARA-Deeument- 12031 203 Bullding-Information-Modehing-and Digital- Data-Exhibit-dated-as
PAGE 8
Drawings: Drawings consist of the  Drawings 03/07/19
Contract Drawings and other
drawings listed on the Table of
Contents page of the separately
bound drawing set titled Saenger
Theater & Community Center
Repairs. Phase 1: Exterior
Improvements, Flv Tower Repair &
HVAC System Replacement,
dated 7 March 2019, as modified by
subsequent Addenda and Contract
modifications.
Division 1 thru 49 Project Manual 3/07/19 All
Addendum #1 03/29/19 28
Addendum #2 04/02/19 9
Addendum # 04/05/19 18
PAGE9
Andrew Gilich Mayvor Kempton Batia President
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:49:56 ET on 05/28/2019
under Order No. 9862468213 from AIA Contract Documents sofiware and that in preparing the attached final
document [ made no changes to the original text of AIA* Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(o T st

(Signed)

Execudiy, Desshant
(Title)

Mou, 2B, AD\q
(Dated) \_) .
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of

Nineteen

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

16047

Saenger Theater & Community Center Repairs

Phase 1: Exterior Improvements, Fly Tower Repair &
HVAC System Replacement

170 Reynoir Street

Biloxi, MS 39530

COB Project Number: 997
THE OWNER:

(Name, legal status and address)

City of Biloxi
140 Lameuse Street
Biloxi, MS 393530

THE CONTRACTOR:
(Name, legal status and address)

Blackline Corporation

1902 15% Street, Suite 101

Gulfport, MS 39501

Telephone: 888-897-1083

TABLE OF ARTICLES

A1 GENERAL

A.2 OWNER’S INSURANCE

A.3 CONTRACTOR'S INSURANCE AND BONDS
A.4 SPECIAL TERMS AND CONDITIONS

ARTICLEA.1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to
ATA Document A201™-2017, General Conditions of the Contract for Construction.

in the year Two Thousand

AIA Document A101" - 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should te
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This decument has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This decument is intended to be
used in conjunction with AIA
Document A201™-2017, General
Conditions of the Contract for
Construction. Article 11 of A201 ™—
2017 contains additional insurance
provisions.
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ARTICLE A.2 OWNER'S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the property insurance policy
or policies required by Section A.2.3. The copy of the policy or policies provided shall contain all applicable
conditions, definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance

The Contractor will pay for and maintain such insurance as will protect the Owner and Architect from their
contingent liability to others for damages because of bodily injury, including death, which may arise from
operations under this Contract and other liability for damages which the Contractor is required to insure
under any provision of this Contract. Certificate of this insurance shall be filed with the Owner and
Architect and will be the same limits set forth in this Exhibit A, Article A.3.2.2.

§ A.2.3 Required Property Insurance

[ § A.2.3.1 The Contractor shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a
builder's risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the

I entire Project on a replacement cost basis. The Contractor’s property insurance coverage shall be no less than the
amount of the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials or
equipment supplied by others. The property insurance shall be maintained until final payment has been made as
provided in Article 9.10 of the AIA A201-2017 or until no person or entity other than the Owner has an insurable
interest in the property required by this Section A2..3 to be covered, whichever is later. This insurance shall include
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This
insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage
from error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-
limits, if any, arc as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 The Contractor shall continue the insurance required by Section A.2.3.1 or, if necessary, replace the
insurance policy required under Section A.2.3.1 with property insurance written for the total value of the Project that
shall remain in effect until expiration of the period for correction of the Work set forth in Section 12.2.2 of the
General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the property insurance requires minimum deductibles,
the Contractor shall pay the deductible and all other costs not covered because of such deductibles. If
the Contractor or insurer increases the required minimum deductibles above the amounts so identified or
if the Contractor elects to purchase this insurance with voluntary deductible amounts, the Contractor shall
be responsible for payment of the additional costs not covered because of such increased or voluntary

deductibles.
Init AlA Document A101™ = 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is
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Init.

A.2.3.1.5 The insurance required by this Section A.2.3.1 shall provide coverage for physical damage to
property while it is in storage and in transit to the construction site on an ‘all-risks’
completed value form.

A.2.3.1.6 The insurance required by this Section A.2.3.1 shall provide coverage for property owned by
the Contractor and used on the Project, including scaffolding and other equipment.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance
of coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would
cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Contractor shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the
existing structure against direct physical loss or damage from the causes of loss identified in Section A.2.3.1,
notwithstanding the undertaking of the Work. The Contractor shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage
or other conditions in the fill point below the selected item.)

[ 1 §A.24.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner
for loss of use of the Owner’s property, or the inability to conduct normal operations due to a covered
cause of loss.

[ 1 §A.24.20rdinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ 1 §A.2.4.3Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

[ ] §A.2.4.4Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.

[ 1 §A.24.5Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.
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Init.

[ 1 §A.2.4.6Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1 §A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 §A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ ] §A.25.2OtherlInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS
§ A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the

Owner evidencing compliance with the requirements in this Article A.3 at the following times: (1)
prior to commencement of the Work; (2) upon renewal or replacement of each required policy of
insurance; and (3) upon the Owner’s written request. An additional certificate evidencing
continuation of commercial liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment and thereafter upon renewal or replacement of
such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1.
The certificates will show the Owner and Architect as an additional insured on the Contractor’s
Commercial General Liability and excess or umbrella liability policy or policies. and the
Contractor’s certificate of insurance must state that the Owner and Architect are
additional insureds under the referenced CGL policy and that all of Contractor’s
contractual liabilities, including but not limited to its indemnity obligations, are covered by
such CGL policy.

Any language contained on the certificate of insurance form or elsewhere to the contrary is
deemed stricken.

The certificate of insurance must also state that all of Contractor’s contractual liabilities, including
but not limited to its indemnity obligations, are covered. Any terms and conditions
contained in the certificate of insurance which are contrary to the Contractor’s contractual
obligations are hereby stricken from the certificate.
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§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20
37 07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

A.3.1.4 Furnish one copy of the certificate herein required for each copy of the Agreement, specifically
setting forth evidence of all coverage required. Furnish to the Owner and Architect,
copies of any endorsements that are subsequently issued amending coverage or limits.

If the coverages are provided on a claims-made basis, the policy date or retroactive date
shall predate the Contract and the termination date of the policy, or the applicable
extended reporting period shall be no earlier than the termination date of coverages
required to be maintained after final payment.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits
of not less than One million (S 1,000,000) each occurrence, Two million (S 2,000,000 ) general aggregate, and Two
Million (S 2,000,000 ) aggregate for products-completed operations hazard, providing coverage for claims including
damages because of bodily injury, sickness or discase, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
A Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
.3 Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.
-5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
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.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such
hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with

] policy limits of not less than One Million (S 1,000,000 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers” Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than One hundred thousand ($ 100,000) each accident, One
hundred thousand (S 100,000 ) each employee, and Five hundred thousand ($ 500,000 ) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall
procure Professional Liability insurance covering performance of the professional services, with policy limits of not
| less than One million (S 1,000,000 ) per claim and One million (S 1,000,000 ) in the aggregate.

§A.3.29 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
| Pollution Liability insurance, with policy limits of not less than One million (S 1,000,000) per claim and One
million (S 1,000,000) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
1 and Pollution Liability insurance policy, with combined policy limits of not less than One million ($ 1,000,000 ) per
claim and One million ($ 1,000,000 ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than (S ) perclaimand (S ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than (S ) perclaimand (S ) in the aggregate.

§ A.3.3 Contractor's Other Insurance Coverage

§A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)
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§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1,

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es)
next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriate fill point.)

[ ] §A.3.3.21 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor
shall provide the Owner with a copy of the property insurance policy or policies required. The Owner
shall adjust and settle the loss with the insurer and be the trustee of the proceeds of the property
insurance in accordance with Article 11 of the General Conditions unless otherwise set forth below:
(Where the Contractor’s obligation to provide property insurance differs from the Owner’s
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)

[ ] §A.3.3.22Railroad Protective Liability Insurance, with policy limits of not less than (S ) per claim
and (S )inthe aggregate, for Work within fifty (50) feet of railroad property.

[ 1 §AZ3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than (S ) per claim
and (S ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

[ ] §A.3.3.24 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks™ completed value form.

[ ] §A.3.3.2.5 Property insurance on an “all-risks™ completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ ] §A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable
limits.)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds
in the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond The amount of the initial Contract Sum, plus
the value of subsequent Modifications and
labor performed and materials or equipment
supplied by others.
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Performance Bond The amount of the initial Contract Sum, plus
the value of subsequent Modifications and
labor performed and materials or equipment
supplied by others.

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or
contain provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA® Document A101™ = 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultanecusly by AIA software at 10:47:57 ET on 05/28/2019.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the
day of in the year Two Thousand Nineteen

16047

Saenger Theater & Community Center Repairs

Phase 1: Exterior Improvements, Fly Tower Repair &
HVAC System Replacement

170 Reynoir Street

Biloxi. MS 39530

COB Project Number: 997

City of Biloxi
140 Lameuse Street
Biloxi, MS 39530

Blackline Corporation
1902 15% Street. Suite 101
Gulfport. MS 39501
Telephone: 888-897-1083
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The-Ownershall-be-responsible-for-purchasing-and-maintaining the-Owner’s-usual general liability

insuranee: The Contractor will pay for and maintain such insurance as will protect the Owner and Architect
from their contingent liability to others for damages because of bodily injury, including death, which may
arise from operations under this Contract and other liability for damages which the Contractor is required
to insure under any provision of this Contract. Certificate of this insurance shall be filed with the Owner
and Architect and will be the same limits set forth in this Exhibit A, Article A.3.2.2.

§ A.2.3.1 Unless-this-eblization-is-placed-onthe Contractorpursuant-to-Seeton-A332--the- OwnesThe
Contractor shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to
issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's risk “all-
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risks™ completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a
replacement cost basis. The ©Owner’s-Contractor’s property insurance coverage shall be no less than the amount of
the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials or
cquipment supplied by others. The property insurance shall be maintained until Substantial-Completion-and
thereafier-as-provided-in-Seetion-A-2313-unless-otherwise-provided-in-the-Contract Documents-or-otherwise
agreed-in-writing-by-the-parties-to-this-Agreement—final payment has been made as provided in Article 9.10 of the
AIA A201-2017 or until no person or entity other than the Owner has an insurable interest in the property required
by this Section A2..3 to be covered. whichever is later. This insurance shall include the interests of the Owner,
Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall include the
interests of mortgagees as loss payees.

§ A.2.3.1.3 Unless-the-parties-agree-otherwise-upon-Substantial- Completion;-the-Owner-The Contractor shall
continue the insurance required by Section A.2.3.1 or, if necessary, replace the insurance policy required under
Section A.2.3.1 with property insurance written for the total value of the Project that shall remain in effect until
expiration of the period for correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance-required-by-this-Seetion-A-23-is subject-to
deduetibles-orself-insured-retentionss the-Owner-shall-be-responsible-for-all-less-not-covered-because-of
such-deduetibles-or-retentions-property insurance requires minimum deductibles, the Contractor shall pay
the deductible and all other costs not covered because of such deductibles. If the Contractor or insurer
increases the required minimum deductibles above the amounts so identified or if the Contractor elects to
purchase this insurance with voluntary deductible amounts, the Contractor shall be responsible for
payment of the additional costs not covered because of such increased or voluntary deductibles.

PAGE 3

A.2.3.1.5 The insurance required by this Section A.2.3.1 shall provide coverage for physical damage to
property while it is in storage and in transit to the construction site on an ‘all-risks’
completed value form.

A.2.3.1.6 The insurance required by this Section A.2.3.1 shall provide coverage for property owned by
the Contractor and used on the Project, including scaffolding and other equipment.

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
Contractor shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, “all-risks™ property insurance, on a replacement cost basis, protecting the
existing structure against direct physical loss or damage from the causes of loss identified in Section A.2.3. 1
notwithstanding the undertaking of the Work. The OwnesContractor shall be responsible for all co-insurance
penalties.
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§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article A.3 at the following times: (1)
prior to commencement of the Work; (2) upon renewal or replacement of each required policy of
insurance; and (3) upon the Owner’s written request. An additional certificate evidencing
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continuation of commercial liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment and thereafter upon renewal or replacement of
such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1.
The certificates will show the Owner and Architect as an additional insured on the Contractor’s
Commercial General Liability and excess or umbrella liability policy or policies. and the
Contractor’s certificate of insurance must state that the Owner and Architect are
additional insureds under the referenced CGL policy and that all of Contractor’s
contractual liabilities, including but not limited to its indemnity obligations, are covered by
such CGL paolicy.

Any language contained on the certificate of insurance form or elsewhere to the contrary is
deemed stricken.

The certificate of insurance must also state that all of Contractor’s contractual liabilities, including
but not limited to its indemnity obligations, are covered. Any terms and conditions
contained in the certificate of insurance which are contrary to the Contractor’s contractual
obligations are hereby stricken from the certificate.

PAGE 5

A.3.1.4 Furnish one copy of the certificate herein required for each copy of the Agreement, specifically
setting forth evidence of all coverage required. Furnish to the Owner and Architect,
copies of any endorsements that are subsequently issued amendina coverage or limits.
If the coverages are provided on a claims-made basis, the policy date or retroactive date
shall predate the Contract and the termination date of the policy, or the applicable
extended reporting period shall be no earlier than the termination date of coverages
required to be maintained after final payment.

§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits
of not less than One million (S 1.000.000) each occurrence, Two million (S 2.000,000 ) general aggregate, and Two
Million (S 2.000.000 ) aggregate for products-completed operations hazard, providing coverage for claims including

PAGE 6

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with
policy limits of not less than One Million (S 1.000.000 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage.

™

§A.3.2.6 Employers’ Liability with policy limits not less than One hundred thousand (S 100.000) each accident, One
hundred thousand (S 100.000 ) each employee, and Five hundred thousand (S 500.000 ) policy limit.

™
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§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall
procure Professional Liability insurance covering performance of the professional services, with policy limits of not
less than One million ($ 1,000,000 ) per claim and One million (S 1,000,000 ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than One million ($ 1,000.000) per claim and One
million (S 1.000.000) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than One million (S 1,000,000 ) per
claim and One million (S 1.000.000 ) in the aggregate.

PAGE 8
Payment Bond The amount of the initial Contract Sum. plus
the value of subsequent Modifications and
labor performed and materials or equipment
supplied by others.
Performance Bond The amount of the initial Contract Sum, plus

the value of subsequent Modifications and
labor performed and materials or equipment
supplied by others.
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(Name and location or address)

16047 Biloxi Saenger Theater & Community Center Repairs
Phase 1: Exterior Improvements, Fly Tower Repair &

HVAC System Replacement
Biloxi, Mississippi

COB Project No. 997

THE OWNER:

(Name, legal status and address)

City of Biloxi
140 Lameuse Street
Biloxi, MS 39530

THE ARCHITECT:
(Name, legal status and address)

Dale Partner Architects
161 Lameuse Street, Suite 201
Biloxi, MS 39530
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General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in medifying this
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Commencement of the Work, Conditions Relating to
2:2.1.3.22,3:4:1, 39.1, 3100, 3126 5:2.1, 523,
622,812,822, 83111, 1 1:2,.151.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,82,94.2,9.8,9.9.1,
9.10,12.2, 14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

3.10.1,4.2.9,8.1.1, 8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.42,13.5, 14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.74,428,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.44.2

Consolidation or Joinder

1544

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,342,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,1422.2

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,115,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3, 7.3, 74,
9.1,9.2,94.2,95.14,9.6.7,9.7,10.3.2, 1 1.5, 12.1.2,
12.3,14.24,143.2, 15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,222,3.74,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.24,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3, 11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,424,5,9.6.2,9.6.7,
9.102,11.2,11.3,11.4

Contractor’s Relationship with the Architect

12 195,233,313, 322,323,374, 3:3.1, 342,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2, 5.2, 6.2.2,
7,8.3.1,9.2,9.3,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
113,12, 13.4,15.1.3, 152.1

Contractor’s Representations
3.2.1,322,3.5,3.126,62.2,82.1,93.3,98.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,5.2.3,92,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,42.2,42.7,6.1.3,6.24,7.1.3,
7.34,7.3.6,8.2,10,12, 14, 15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Fumished of Drawings and Specifications
1.5,2.36,3:11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,942,982,983,9.9.1,12.1.2,12.2, 123,
15.1.3.1, 15.1.32,.152.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.34

Costs

250324, 373 38235 2842,6.150:62:3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,122.1,12.2.4, 134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5, 104, 12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2,10.2.5, 104, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4, 15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,42.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,95.1,9.84,99.1,13.4.2,
1422, 14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.23,9.5.1,95.3,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1, 5.1,
6.12,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,5.23,7.21,7.31,74,83,9.51,97,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4, 14.1.1.2, 15.1.5

Employees, Contractor’s
33.2,3.43,3.81,3.9,3.182,4.2.3,4.2.6,10.2,
10.3.3, 11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials

1343, 1.106:3:0,30503/812, 3.8 3,312, 3,13, 3151,
426,427,52.1,62.1,7.34,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

1.1.3;1.2.1, 1.2.2. 2.3.4: 2.3.6: 3. 1,331, 34:1,:3:7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,82,9.5.1,
9.9.1,10.2,103,12.1,12.2, 142, 143.1, 15.1.4
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Init.

Extensions of Time
3.24,3.74,5.23,7.2.1,73,74,9.5.1,9.7, 10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,98.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5:2:1

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1424,15.1.42,15.2.1,15.2.2, 1523, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 152.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.33,3.7.1,4.22,4.26,4.29,94.2,9.8.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.14,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

Tl

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,42.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,6.2.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
21.2,22,2.5,3.22,3.10,3.11,3.12.5,3.15.1, 427,
52,53,54.1,6.24,7.3,7.4,8.2,9.2,9.3.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

.13, 1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7,8.3.1, 9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,426,624,95.1,9.8.2,9.9.3,9.10.4,
122

Notice
1.6,16.1,1.6.2,2.1.2,222,223,224,25,3.24,
3.3.1,3.74,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2296.8,9.7,9.10.1,10.2.8,10.3.2, 11.5, 12.2.2.1,
134.1,13.4.2,14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,24,392,7,8.22,11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4, 14.1.4,15.1.4

Owner’s Authority

1.5,2.1.1,2.3.32.4, 2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,424,429,52.1,5.24,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
103.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Ovwner's Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

LLLL1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,1424, 1443

Payment, Certificates for
425,429,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.29,9.10,12.3, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.1.4,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
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Init.

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

11

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6 4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,15.4
Rejection of Work

426,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.33,94.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,42.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3:171:3:12,4.2, 5.2, 6.1.3; 92, 9.82
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
3.3.1,42.2,42.7,5.3,10.1,10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.24,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,4.2,9.9.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,94.2,95.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
426,122.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.4,8.2,83.1,9.42,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.54, 9.6,
9.10.5, 14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.344

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
142.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,3.7.1,4.2.2,42.6,429,94.2,98.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,7.3.1,74,83,9.5.1,9.7,
10.3.2,10.4, 143.2,15.1.6, 15.2.5

Time Limits

20.2:2:2.2.5,32.2.3:10, 3:11,3.12.5: 3.15.1, 4.2,
52,53,54,624,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1, 103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

1424, 15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,933,9.84,99.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1, 12.2, 13.4.2, 14.3.1
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Init.

ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of
the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued
by the Architect. The Contract Documents shall include the Instructions to Bidders, the plans, the
specifications, including Divisions 0 through 39, all Addenda and modifications to the plans and/or
specifications, the Agreement between Owner and Contractor, the performance and payment bonds, the
notice to proceed and any executed change orders. Information and documentation pertaining to soil
investigation data, laboratory investigations, soil borings and related information included herein are not
part of the Contract Documents. In the event of a conflict between the provisions of Division 0 and any
other section of the Contract Documents, such other sections(s) shall govern.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The
Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or
a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4)
between any persons or entities other than the Owner and the Contractor. The Architect shall, however, be
entitled to performance and enforcement of obligations under the Contract intended to facilitate
performance of the Architect’s duties. Large scale drawings shall govern over small scale drawings where
there are differences or conflicts between such drawings. Where the word "similar” appears on the plans,
it shall not be interpreted to mean ‘identical’ and shall require the Contractor to coordinate the actual
conditions and dimensions of the location where the *similar’ conditions are shown to occur.

§1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.
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Init.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and

shall not be liable for results of interpretations or decisions rendered in good faith.
1.1.9 MISCELLANEOUS DEFINITIONS

The term "products" as used in these Supplementary Conditions includes materials, systems
and equipment.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or ils remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

1.2.4:

It is the intent of the Contract Documents that the Contractor shall properly execute and complete the
Work described by the Contract Documents, and unless otherwise provided in the Contract, the
Contractor shall provide all labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services, whether temporary or permanent and
whether or not incorporated in the Work, in full accordance with the Contract Documents and reasonably
inferable from them as necessary to produce the intended results.

1.2.5:

The Contract Documents shall be interpreted collectively, each part complementing the others and
consistent with the intent of the Contract Documents, Unless an item shown or described in the Contract
Documents is specifically identified to be furnished or installed by the Owner or others or is identified as
*Not In Contract’” ("N.L.C."), the Contractor’s obligation relative to that item shall be interpreted to include
furnishing, assembling, installing, finishing, and/or connecting the item at the Contractor’s expense to
produce a product or system that is complete, appropriately tested, and in operable condition ready for use
or subsequent construction or operation by the Owner or separate contractors. The omission of words or
phrases for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably inferable
from the Contract Documents as a whole.

Words or phrases used in the Contract Documents which have well-known technical or construction
industry meanings are to be interpreted consistent with such recognized meanings unless otherwise
indicated.

Except as noted otherwise, references to standard specifications or publications of associations, bureaus,
or organizations shall mean the latest edition of the referenced standard specification or publication as of
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Init.

the date of the Advertisement of Bids.

In the case of inconsistency between Drawings and Specifications or within either document not clarified
by addendum, the better quality or greater quantity of Work shall be provided in accordance with the
Architect’s interpretation.

Generally, portions of the Contract Documents written in longhand take precedence over typed portions,
and typed portions take precedence over printed portions.

Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of them, shall
be promptly submitted in writing to the Architect for written interpretation, explanation, or clarification.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those thatare (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants,

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

(Paragraphs deleted)

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.
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§ 2.1.2 The Owner shall furnish to the Contractor, within fifieen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§2.2.1 If the Project is a private project, then prior to commencement of the Work and upon written request by the
Contractor, the Owner shall furnish to the Contractor reasonable evidence that the Owner has made financial
arrangements to fulfill the Owner’s obligations under the Contract. The Contractor shall have no obligation to
commence the Work until the Owner provides such evidence. If commencement of the Work is delayed under this
Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Intentionally deleted.
§2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
(Paragraph deleted)
§ 2.3.1Intentionally deleted..

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number. The term "Architect”,
"Engineer” or "Design Professional” as used in the Contract Documents refers to Dale Partners Architects, P.A. 161
Lameuse Street, Suite 201, Biloxi, Mississippi, 39530.

§ 2.3.3If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 Intentionally deleted.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 The Contractor will be furnished free of charge one copy of the plans and specifications, including all Addenda.

Additional sets will be furnished at the cost of reproduction, postage and handling.

§ 2.4 Owner's Right to Stop the Work

If the Conlractor fails to correct Work which is not in accordance with the requirements of the

Contract Documents as required by Article 12.2 or fails to carry out Work in accordance
with the Contract Documents or fails to perform any of its obligations under the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated. However, the right of
the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Article 6.1.3.

The rights and remedies under this Article 2.4 are in addition to and do not in any respect limit
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Init.

any other rights of the Owner, including its termination rights under Article 14.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General
§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if
required in the jurisdiction where the Project is located. The Contractor shall designate in writing a
representative who shall have express authority to bind the Contractor with respect to all matters under
this Contract. The term "Contractor" means the Contractor or the Contractor’s authorized representative.
The relationship of Contractor to Owner shall be that of independent contractor, and nothing in the
Contract Documents is intended to nor should it be construed as creating any other relationship, expressed
or implied, between Owner and Contractor.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents: however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
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Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,

ordinances, codes, rules and regulations, and lawful orders of public authorities.
3.2.5;

The Owner is entitled to deduct from the Contractor’s pay applications for amounts paid to the
Architect for evaluating and responding to the Contractor’s requests for information that are not
prepared in accordance with the Contract Documents or where the requested information is
available to the Contractor from a careful study and comparison of the Contract Documents,
field conditions, other Owner-provided information, Contractor-prepared coordination drawings,
or prior Project correspondence or documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive. Some Sections of the Specifications may not allow substitution of materials, products or
equipment. Where substitution is allowed the request for substitution will only be considered if made in
strict accordance with the requirements of Article 3.4.4 below and Section 01630.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

3.4.4:

After the Contract has been executed, the Owner and the Architect may consider a request for
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the substitution of products in place of those specified only under the conditions set forth in
Section 01630 of the specifications.

By making requests for substitutions, the Contractor:

.1 Represents that the Contractor has personally investigated the proposed substitute
product and determined that it is equal or superior in all respect to that specified;

.2 Represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified;

.3 Certifies that the cost data presented is complete and includes all related costs under this
Contract except the Architect's redesign costs, and waives all claims for additional costs
related to the substitution which subsequently becomes apparent; and

.4  Shall coordinate the installation of the accepted substitute, making such changes as may
be required for the Work to be complete in all respects at its costs.

All substitutions shall be submitted within 30 days of the Notice to Proceed, as per Section
01630.

3.4.5:

Contractor represents that it has independently investigated, considered and understands the
labor conditions in the area surrounding the Project and acknowledges that such conditions may
impact the Contractor’s cost and/or time of performance of the Contract. Therefore, Contractor
further represents that the Contract Price is based upon Contractor's independent
investigations into such labor conditions and that the Contract time is reasonable and the date of
Substantial Completion is obtainable. As a result, Contractor assumes the risk of increased
costs, if any, incurred by it arising out of or related to such labor conditions and acknowledges
that Contractor and its surety will reimburse Owner for any additional costs Owner incurs arising
out of or related to such labor conditions.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 The Contractor shall secure and pay for the building permit and all other permits, fees, licenses, inspections and
all other approvals and charges necessary for proper execution and completion of the Work.
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§3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall
bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not material ly different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

-3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2
except when installation is specified to be included as part of the allowance in the General
Requirements (Division 1 of the Specifications).

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if
given to the Contractor. The Contractor shall also employ a competent project manager who
shall be primarily responsible for the Contractor's home office activities in connection with
the Contract.

The Owner shall have the right, which shall be exercised in a reasonable fashion, to
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approve the project manager and/or superintendent employed by the Contractor, either
before or during the progress of construction.

The superintendent and project manager for the project shall be designated by the
Contractor at the pre-construction conference. After Owner's approval of such project
manager and superintendent, they shall not be replaced by the Contractor without the
Owner's prior written consent, which consent is required unless the Contractor submits
proof satisfactory to the Owner that the superintendent and/or the project manager should
be terminated by the Contractor for cause.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals but, in any event, no less than submission of a revised schedule with each monthly application for
payment pursuant to Section 9.3as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§3.10.3 Time being of the essence, the Contractor shall perform the Work in accordance with the most recent
schedule submitted to and approved by the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. In
reviewing Shop Drawings, Product Data, Samples and similar submittals the Architect shall be entitled to
rely upon the Contractor's representation that such information is correct and accurate.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof. Unless such written notice has been
given, the Architect’s approval of a Shop Drawing, Product Data, Sample or similar submittal shall not
constitute approval of any changes not requested on the prior submittal.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. The Architect's
review of the Contractor's submittals will be limited to examination of an initial submittal and one (1)
resubmittal. The Architect's review of additional submittals will be made only with the consent of the Owner
after notification by the Architect. The Owner shall be entitied to deduct from the Contract Sum amounts
paid to the Architect for evaluation of such additional resubmittals.

§3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The performance and design criteria
specified by the Architect in the Contract Documents shall be prepared in accordance with the applicable
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standard of care. The Contractor shall cause such services or certifications to be provided by an appropriately
licensed design professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other
submittals related to the Work, designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely
upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design criteria
that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents,

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unrcasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect,

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
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and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance or
nonperformance of the Work. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employeces, or other persons or entities performing portions of the Work.
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§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review, Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 Intentionally deleted.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. Ifappropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 Definitions

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a dircct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§5.2.1 The Contractor with its first Application for Payment and as a condition to the Owner’s obligation to make
payments to Contractor under Article 9, shall notify the Owner and Architect of the persons or entities proposed for
cach principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
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design. Within 14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the
Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review.
Failure of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

5.2.5 The Contractor's unauthorized substitution of any subcontractor, supplier, person or entity previously
identified by Contractor in accordance with Article 5.2.1 shall entitle the Owner to reject the
work, materials or product furnished and require removal and replacement at no additional cost
to the Owner.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

6.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under
separate agreements. The Owner reserves the right to perform construction or operations
related to the Project with the Owner's own forces and to award separate contracts either in
connection with other portions of the Project or other construction or operation on the site. In
such event, the Contractor shall coordinate its activities with those of the Owner and of Separate
Contractors so as to facilitate the general progress of all work being performed by all parties.
Cooperation will be required in the arrangement for the storage of materials, and in the detailed
execution of the Work.

The Contractor, including his subcontractors, shall keep informed of the progress and the
detailed work of the Owner or Separate Contractors and shall immediately notify the Architect of
lack of progress or delays by Separate Contractors which are affecting Contractor's Work.
Failure of Contractor to keep informed of the progress of the work of the Owner or Separate
Contractors and/or failure of Contractor to give notice of lack of progress or delays by the Owner
or Separate Contractors shall be deemed to be acceptance by Contractor of the status of
progress by Separate Contractors for the proper coordination and completion of Contractor's
Work. If, through acts or neglect on the part of the Contractor, the Owner or any Separate
Contractors shall suffer loss or damage or assert any claims of whatever nature against the
Owner, the Contractor shall defend, indemnify and hold harmless the Owner from any such
claims or alleged damages, and the Contractor shall resolve such alleged damages or claims
directly with the Separate Contractors.

(Paragraphs deleted)

§ 6.2 Mutual Responsibility

§6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Secparate Contractor that are not apparent.

§ 6.2.3 Intentionally deleted.

§6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,
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ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents.
The Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work. Except as
permitted in Article 7.3, a change in the Contract Sum or the Contract Time shall only be
accomplished by written change order. Therefore, the Contractor acknowledges that it is not
entitled to a change in the Contract Sum or the Contract Time in the absence of a written change
order on the basis of the course of conduct or dealings between the parties and/or the Owner's
express or implied acceptance of alterations or additions to the Work and/or the Owner has
been unjustly enriched by the Contractor’s Work or any other basis otherwise allowed by law or
the facts and Contractor agrees that any such extra or changed work was performed by it as a
volunteer.

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

7.2.2. Contractor's execution of a change order constitutes a final settlement to the Contract Sum and
construction schedule and the Contract Time for all matters relating to or arising out of the
change in the Work that is the subject of the change order including, but not limited to, all direct
and indirect costs associated with such change, all extended direct job site and home office
overhead expenses and any and all delay and impact cost for the change, whether alone or in
combination with other changes, including any impact, ripple or cumulative effect resulting
therefrom, if any.

7.2.3 Adjustments to the Contract Sum by change order shall be based upon one of the methods set
forth in Article 7.3.3.1, 7.3.3.2, 7.3.3.3 or 7.3.3.4, as appropriate. A reasonable allowance for
the combined overhead and profit included in the change order shall be based upon the
schedule set forth in Article 7.3.11, as supplemented.

7.2.4 In order to facilitate consideration of change order requests, all such requests, except those
involving an amount less than $500 must be accompanied by a complete itemization of costs,
including labor, materials and subcontractor costs which shall likewise be itemized. Changes for
more than $500 will not be approved without such itemization.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.
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§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
(Paragraphs deleted)
§734
(Paragraphs deleted)
Intentionally deleted.

§ 7.3.5 If the Owner or Contractor disagrees with the adjustment in the Contract Time, the Owner or Contractor may
make a Claim in accordance with applicable provisions of Article 135.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be given by the Contractor to the Owner for a deletion or change
which results in a net decrease in the Contract Sum shall be the actual net cost plus reasonable
allowance for overhead on net cost and profit thereon as approved by the Architect and Owner.
When both additions and credits covering related Work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

7.3.11 The allowance for overhead and profit combined, including extended direct job and home office
overhead, taxes (including Mississippi's 3.5% gross receipts tax), insurance and any and all delay, impact,
inefficiency, disruption and ripple effect to be included in the total cost to the Owner, shall be based on the
following schedule:

.1 For the Contractor, for work performed by the Contractor's own forces, 15 percent of the
cost.

.2 Forthe Contractor, for work performed by the Contractor’s subcontractor, 10 percent of the
amount due the subcontractor.,

-3 For each subcontractor or sub-subcontractor involved, for work performed by that
subcontractor or sub-subcontractor's own forces, 15 percent of the cost.

4 Foreach subcontractor, for work performed by the subcontractor’s sub-subcontractor’s, 10
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percent of the amount due the sub-subcontractor.

.5 Costs to which overhead and profit is to be applied shall be determined in accordance with
Article. 7.3.4.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the
Work and that the Contractor is fully capable of properly completing the Work within the Contract
Time.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other
provisions of the Contract Documents. No delay, interference, hindrance or disruption, from
whatever source or cause, in the progress of the Contractor's Work shall be a basis for an
extension of time and/or additional compensation, unless the delay, interference, hindrance or
disruption (1) is without the fault and not the responsibility of the Contractor, its subcontractors
and/or suppliers and (2) directly affects the overall completion of the Work as reflected on the
critical path of the Contractor's updated and accepted construction schedules. The Contractor

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. 97
Unauthorized repreduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will ba
/ prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 10:43:31 ET on 05/28/2019 under Order

No.9B62468213 which expires on 09/22/2019, and is not for resale.
User MNotes: (2018079847)



expressly agrees that the Owner shall have the benefit of any float in the construction schedule
and that delays to construction activities, which do not affect the overall completion of the Work,
do not entitle the Contractor to any extension in the Contract Time and/or increase in Contract
Sum.

8.3.4 All claims by the Contractor for an increase in the Contract Time must follow the procedures set
forth in Articles 15.1.2, 15.1.3, 15.1.5 and 15.1.6, including the requirement that the Contractor
give written notice of any claim within twenty-one (21) days after occurrence of the event giving
rise to such claim or within twenty-one (21) days after the Contractor first recognizes the
condition giving rise to the claim, whichever is earlier.

8.3.5 If the Contractor submits a schedule indicating or otherwise expressing an intent to complete
the Work prior to the date of substantial completion, the Owner shall have no liability to the
Contractor for any failure by the Contractor to complete the Work prior to the expiration of the
Contract Time.

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§9.3.1 Atleast ten days before the date established for each progress payment, the Contractor shall submit
to the Architect an itemized Application for Payment prepared in accordance with the schedule of values,
if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if
required, and supported by all data substantiating the Contractor’s right to payment that the Owner or
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors
and suppliers, and shall reflect retainage if provided for in the Contract Documents. The form of
Application for Payment will be the current edition of the AIA Document G702, Application and
Certification for Payment, supported with AIA Document G703, Continuation Sheet.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

9.3:1:3 In any contract awarded by the state of Mississippi or any agency, unit or department of the
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State of Mississippi, or by any political subdivision thereof, the amount of retainage that may be
withheld is governed by Mississippi law.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

9.3.21 Payment for materials stored at some location other than the Project site, may be approved by
the Architect and the Owner after the Contractor has submitted the following items:

.1 An acceptable Lease Agreement between the Contractor or one of its subcontractors or
suppliers and the owner of the land, or building, where the materials are stored covering
the specific area where the materials are located.

.2 Consent of Surety or other acceptable bond to cover the materials stored off-site.

.3 All Perils Insurance coverage for the full value of the materials stored off-site.

.4 A BiIll of Sale from the Manufacturer to the Contractor for the stored materials.

.5 A complete list and inventory of materials manufactured, stored and delivered to the
storage site and of materials removed from the storage site and delivered to the Project.

.6 A review by the Architect of the materials stored off-site prior to release of payment.

.7 Proof of payment of stored materials verified by the supplier must be submitted to the
Architect within thirty (30) days of the Application for Payment on which payment for said
materials was made. If proof of payment is not submitted within thirty (30) days, then
payment for said materials will be deducted from the next application for payment and
withheld until proof of payment is received.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
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deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3  failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 failure to carry out the Work in accordance with the Contract Documents.
.8 the letter from the Contractor which is required by Article 15.1.6.2 has not been received.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect,

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
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fails to furmnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Whether or not the Contractor provides the Owner with a payment bond in the full penal sum of the
Contract Sum, payments received by the Contractor for Work properly performed by Subcontractors or
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who
performed Work or furnished materials, or both, under contract with the Contractor for which payment
was made by the Owner. Nothing contained herein shall require money to be placed in a separate account
and not commingled with money of the Contractor, create any fiduciary liability or tort liability on the
part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive damages
against the Contractor for breach of the requirements of this provision. The amount retained by the
Contractor from each payment to each Subcontractor and material supplier shall not exceed the
percentage retained by the Owner from the Contractor for the Subcontractor's Work.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within tendays after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect then the Contractor may,
upon seven additional days” notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents,

§ 9.8 Substantial Completion

§9.8.1 Substantial completion for purposes of this Contract occurs only upon Contractor's
compliance with the following conditions precedent: (a) the Contractor furnishes to the
Architect all close-out documents required by the Contract Documents in a form satisfactory to
the Architect and the Owner, (b) the Contractor furnishes the manufacturers' certifications
and/or warranties required by the Contract Documents; (c) the Contractor furnishes the
Guarantee of Work set forth hereinbelow; and (d) the Architect certifies that the Work is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work for its intended purpose.

The Guarantee of Work shall be submitted as a separate document signed by Contractor and
Contractor’s Surety and shall state the following:

Contractor and Contractor's Surety hereby guarantee that all Work performed on the
Project is free from defective and/or nonconforming materials and workmanship and that
for a period of one year from the date of substantial completion or such longer period of
time as may be called for in the Contract Documents for such portions of the Work,
Contractor or its Surety will repair and/or replace any defective and/or nonconforming
materials and workmanship in accordance with the requirements of the Contract
Documents.
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9.8.2.1 The Contractor shall be responsible for the costs of inspections made by the Architect including
any and all other related expenses incurred by the Architect for providing services for the Project required
by failure of the Contractor to achieve final acceptance / completion of the Project within 30 days after the
first occurrence of the below described events:

1. Specified date of Substantial Completion; or
2. Actual date of Substantial Completion.

The costs of the Architect’s additional services shall be deducted by the Owner from the
Contractor’s final application for payment to pay the Architect for additional services required by
the Contractor’s failure to achieve final completion of the project within the 30 day period
described above.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare
a Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the
Work and insurance; and fix the time within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence
and continue for one (1) year from the date of Substantial Completion except that the roof
system shall be warranted for a period of three (3) years from the date of Substantial
Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their
written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and
consent of surety if any, the Owner shall make payment of retainage applying to the Work or designated
portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the
requirements of the Contract Documents. Contractor's execution of the Certificate of Substantial
Completion constitutes Contractor’s representation that the items on the list accompanying the
Certificate can and will be completed by Contractor and his subcontractors within thirty (30)
days of Contractor’s execution of the Certificate. Based upon this representation by Contractor
and upon the acknowledgment of the Architect that the listed items remaining can be completed
within thirty (30) days, the Owner agrees to execute the Certificate of Substantial Completion. If
Contractor fails to complete the items on the list within thirty (30) days of Contractor's execution
of the Certificate, then the Owner, at its option and without prejudice to any other rights or
remedies it may have under this Contract or otherwise and without notice to Contractor or
Surety, may proceed to have same completed and to deduct the reasonable costs thereof from
the amounts then due or thereafter to become due to Contractor.

9.8.6 The costs of inspections made by Architect which are not required by Articles 4, 9.8 or 9.10 of
the General Conditions and any other inspection required by Article 12 other than the year-end inspection
itself, will be the responsibility of the Contractor and will be deducted by the Owner from the Application for
Payment submitted after the Owner's receipt of the Architect's statement for its costs of additional
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inspections. These costs are not the result of Contractor’s failure to timely complete the Contract within the
specified time and, therefore, such costs are in addition to and not a part of any liquidated damages
calculation, if any.

9.8.7 Upon the Owner's acceptance of the Work as substantially complete and upon Contractor’s
compliance with all conditions precedent to substantial completion as stated in Section 00800, Article 9.8.1
and upon application by the Contractor, the Owner will pay to the Contractor all retainage held by the Owner
less an amount equal to the greater of (a) two percent (2%) of the Contract Sum, or (b) two hundred percent
(200%) of the estimated cost of the Work remaining to be performed by the Contractor in accordance with
the Architect's determination. Final payment, including all retainage, shall be made at the time and in the
manner provided for final payment in accordance with the provisions of Article 9.10 and the additional
conditions precedent to final acceptance / payment set forth in Section 00800, Article 9.8.5.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

9.9.1.2 The Owner's occupancy or use of any completed or partially completed portions of the Work
shall not affect Contractor’s obligation to complete incomplete items on the list attached to the Certificate of
Substantial Completion within the time fixed in the Certificate and does not waive Owner’s right to obtain
completion of incomplete items at Contractor’s expense upon Contractor’s failure to timely complete same.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
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satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

9.11 LIQUIDATED DAMAGES

Liquidated Damages. Time being of the essence of this Contract and a matter of material
consideration thereof, a reasonable estimate in advance is established to cover losses incurred
by the Owner if the Project is not substantially complete on the date set forth in the Contract
Documents. The Contractor and his Surety will be liable for and will pay the Owner the sums
hereinafter stipulated as fixed and agreed as liquidated damages for each calendar day for
delay until the Work is substantially complete. The Contractor and his Surety acknowledge that
the Owner’s losses caused by the Contractor's delay are not readily ascertainable and that the
amount estimated per day for liquidated damages is reasonable and is not a penalty.

NOTE:
The amount established per day for liquidated damages is $_500.00.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract. The Architect shall not administer the
Contractor’s performance of its duties and responsibilities under Article 10 (including Articles
10.1 through 10.6) because the initiation, maintenance and supervision of safety precautions
and programs is the sole responsibility of the Contractor as means, methods, techniques,
sequences and procedures of construction and, therefore, is not part of the Contractor's scope
of Work which is to be administered by the Architect.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

-3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

]

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor, By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itsclf), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance,

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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(Paragraph deleted)

Intentionally deleted.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 Ifa portion of the Work is covered contrary to the Architect’s request or to requirements specificall y expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to sec such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s Expense.. If such Work is not in accordance with the Contract Documents, the costs
of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion
§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of notice from the Owner to do
so, unless the Owner has previously given the Contractor a written acceptance of such condition. The
Owner shall give such notice promptly after discovery of the condition. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable
time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5. Prior to the end of the one-year period, (three years for roof
systems), the Architect may schedule a warranty inspection which shall be attended by the
Architect, the Owner, the Contractor and all major subcontractors. During this inspection, the
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parties shall identify all defective and/or nonconforming items and fix a time within which all
defective and/or nonconforming items shall be repaired and/or replaced.

12.2.2.1.1 Within the one-year period (three years for roof systems) provided for in the Guarantee of Work
required by Article 9.8.1, if repairs or replacement are requested by Owner in connection with
the Work which, in the opinion of the Owner, are rendered necessary as a result of the use of
materials, equipment or workmanship which are inferior, defective or not in accordance with the
Contract Documents, the Contractor and/or its Surety shall promptly, upon receipt of notice from
and without expense to the Owner, place in satisfactory condition in every particular, all such
Work, correct all defects therein and make good all damages to the building, site, equipment or
contents thereof; and make good any work or materials or the equipment and contents of said
buildings or site disturbed in fulfilling any such guarantee. If, after notice or within the time
agreed upon by the parties at the warranty inspection, the Contractor and/or its Surety fail to
proceed promptly to comply with the terms of the guarantee, the Owner may have the defects
corrected in accordance with Article 2.5 and the Contractor and his Surety shall be liable for all
expenses incurred. All special guarantees applicable to definite parts of the Work stipulated in
the Contract Documents shall be subject to the terms of this paragraph during the first year of
the life of such special guarantee.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by Mississippi law.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.
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§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 Ifthe Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest as provided by
applicable Mississippi law.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
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.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

(Paragraph deleted)

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed and costs
incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
5 fails to achieve Substantial of the Project as described in Article 9.8.5 within the time state therein.

.6 fails to meet any deadline required by the Contract. Contractor acknowledges that time is
of the essence of this Contract and that all deadlines required by the Contract are critical to timely
completion of the Contract. Therefore, Contractor agrees that its failure to meet any deadline constitutes a
substantial and material breach of this Contract, entitling the Owner to terminate the Contract.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon advice by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the casc
may be, shall be certified by theArchitect, upon application, and this obligation for payment shall survive termination
of the Contract.
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14.2.5 If the Owner terminates the Contract for cause, and it is determined for any reason that the
Contractor was not actually in default under the Contract at the time of termination, the Contractor shall be
entitled to recover from the Owner the same amount as the Contractor would be entitled to receive under a
termination for convenience as provided by Article 14.4. The foregoing shall constitute the Contractor's
sole and exclusive remedy for termination of the Contract. In no event shall the Contractor be entitled to
special, consequential, or exemplary damages, nor shall the Contractor be entitled to anticipated profits
resulting from termination of this Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
| that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an cquitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§14.4.3 In casc of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement. The Contractor shall not be entitled to
receive any payment for either overhead or profit on work not performed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2,

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
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occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could
not have been reasonably anticipated, and had an adverse effect on the scheduled construction. The
Contractor must submit each month with his Application for Payment a separate letter stating
that he is requesting an extension of time for abnormal adverse weather or that he has no claim
for an extension for that pericd of time. Payment is not due on the Application for Payment until
the letter is received. Complete justification, including weather reports, daily reports,
correspondence and any other supporting data must be provided for each day for which a
request for time extension is made. A letter or statement that the Contractor was delayed is not
as adequate justification. The receipt of this request and data by the Architect will not be
considered as Owner or Architect approval of a time extension in any way.

15.1.6.3
A. This Article governs the procedure for determination of time extensions for abnormally
adverse or unusually severe weather. In order for the Owner and Architect to award a time
extension under this Article, the following conditions must be satisfied:

(1) The weather experienced at the Project site during the Contract period must be
found to be abnormally adverse or unusually severe, that is, more severe than the
adverse weather anticipated for the Project location during any given month.

(2) The abnormally adverse or unusually severe weather must actually cause a delay
to the completion of the Project. The delay must be beyond the control and without
the fault or negligence of the Contractor.

B. The following schedule of monthly anticipated adverse weather delays is based on
National Oceanic and Atmospheric Administration (NOAA) or similar data for the Project
location and will constitute the base line for monthly weather time evaluations. The
Contractor's activity durations in the progress schedule must reflect these anticipated
adverse weather delays in all weather dependent activities.
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MONTHLY ANTICIPATED ADVERSE WEATHER DAYS BASED ON FIVE (5) DAY
WORK WEEK.

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
® & & 6 6 6 6 0O @ @ @ O

C. Upon acknowledgment of the Notice of Proceed (NTP) and continuing throughout the
Contract, the Contractor shall record on the daily report, the occurrence of adverse weather
and resultant impact to normally scheduled Work. Actual adverse weather delay days
must prevent work on the Project's critical activities for 50 percent or more of the
Contractor's scheduled work day. The number of actual adverse weather days shall
include days impacted by actual adverse weather (even if adverse weather occurred in
previous month), be calculated chronologically from the first to the last day of each month,
and be recorded as full days. If the number of actual adverse weather delay days exceeds
the number of days anticipated in paragraph B, above, the Owner and the Architect will
convert any qualifying delays to calendar days, giving full consideration for equivalent fair
weather work days, and issue a modification in accordance with the contract.

15.1.6.4 Claims for increase in the Contract Time shall set forth in detail the facts and circumstances
which support such Claim, including but not limited to, the cause of such delay, the date such
delay began to affect the critical path, the date such delay ceased to affect the critical path and
the number of days of additional time requested. The Contractor shall not be entitled to an
increase in the Contract Time for delays which did not affect the critical path or to the extent
there were concurrent non-excusable delays. The Contractor may be requested to provide
additional documentation to substantiate its Claim, including but not limited to, schedules that
indicate all activities affected by such delay.

15.1.8 The Contractor expressly agrees that the Article 15 Claims and Disputes process is the only
dispute resolution mechanism that will be recognized by the parties for any claims put forward
by the Contractor, notwithstanding any other claimed theory of entitlement on the part of the
Contractor or its subcontractors or suppliers against the Owner and/or the Architect or any of
their design consultants, including, but not limited to, all claims of breach of contract, breach of
warranty, misrepresentation, negligence, professional negligence, and/or any other tort.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
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otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seck
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days afier receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, May be subject to mediation upon mutual agreement of the
Owner and Contractor.

§ 15.3.2 The parties may endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, may be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation may be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,

AlA Document A201™ - 2017. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1978, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and Intematlonal Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portlon of It, may result in severs clvil and criminal panaltles, and wlll be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 10:43:31 ET on 05/28/2019 under Order
N0.9862468213 which expires on 09/22/2019, and is nol for resale.

User Motes: (2018079847)

45



Init.

mediation may proceed in advance of binding dispute resolution proceedings, which may be stayed pending mediation
for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court
order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of
the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Intentionally deleted.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the Owner has selected arbitration as the method for binding dispute resolution in the Agreement, any Claim
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the Owner chooses otherwise,
shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having

jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
15.4.4.1 The Owner, at its sole discretion, may consolidate any arbitration, if any, conducted
under this Agreement with any other arbitration to which it is a parly where the Owner
determines that the arbitrations to be consolidated substantially involve common questions of
law or fact and the Owner, at its sole discretion, may include by joinder persons or entities
substantially involved in a common question of law or fact whose presence is required if
complete relief is to be accorded in arbitration.

(Paragraphs deleted)

AlA Document A201™ - 2017. Copyright © 1811, 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1897, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document s protected by U.S. Copyright Law and International Treatles.

Unauthorized repreduction or distribution of this AIA® Document, or any portion of it, may result In severe civll and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 10:43:31 ET on 05/28/2019 under Order
No.9862468213 which expires on 09/22/2019, and is not for resale.

User Notes: (2018079847)

46



Additions and Deletions Report for
AIA” Document A201™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a harizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultanecusly by
AlA software at 10:43:31 ET on 05/28/2019.

PAGE 1

16047 Biloxi Saenger Theater & Community Center Repairs
Phase 1: Exterior Improvements. Fly Tower Repair &
HVAC System Replacement

Biloxi. Mississippi

COB Project No. 997

City of Biloxi
140 Lameuse Street
Biloxi, MS 39530

Dale Partner Architects

161 Lameuse Street. Suite 201
Biloxi, MS 39530
228-374-1409

PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of
the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued
by the Architect. Unless—specifically-enumerated-in-the-Agreement—the-Contract-Poeuments-do-net
ineclude—the-advertisement-orinvitation-to-bid-Instructions-to-Bidders—sampleforms—othe=information
fumished by the Ownerinanticipation-ofreceiving bidsorpropesals-the Contractor’s bid or proposal-or
pertiens-of-Addenda-relating-to-bidding-orprepesal-requirements:The Contract Documents shall include
the Instructions to Bidders. the plans. the specifications, including Divisions 0 through 39, all Addenda
and modifications to the plans and/or specifications. the Agreement between Owner and Contractor, the
performance and pavment bonds. the notice to proceed and any executed change orders. Information and
documentation pertaining to soil investigation data. laboratory investigations. soil borings and related
information included herein are not part of the Contract Documents. In the event of a conflict between
the provisions of Division 0 and any other section of the Contract Documents. such other sections(s) shall

govem.
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The Contract Documents form the Contract for Construction. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The
Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or
a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4)
between any persons or entities other than the Owner and the Contractor. The Architect shall, however, be
entitled to performance and enforcement of obligations under the Contract intended to facilitate
performance of the Architect’s duties. Large scale drawings shall govern over small scale drawings where
there are differences or conflicts between such drawings. Where the word ’similar’ appears on the plans,
it shall not be interpreted to mean ‘identical’ and shall require the Contractor to coordinate the actual
conditions and dimensions of the location where the 'similar’ conditions are shown to occur.

The term "products” as used in these Supplementary Conditions includes materials, systems

It is the intent of the Contract Documents that the Contractor shall properly execute and complete the
Work described by the Contract Documents. and unless otherwise provided in the Contract, the
Contractor shall provide all labor. materials. equipment, tools, construction equipment and machinery,
water. heat. utilities, transportation. and other facilities and services. whether temporary or permanent and
whether or not incorporated in the Work. in full accordance with the Contract Documents and reasonably
inferable from them as necessary to produce the intended results.
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1.1.9 MISCELLANEQUS DEFINITIONS
and equipment.

1.2.4:

1.2.5:

The Contract Documents shall be interpreted collectively. each part complementing the others and
consistent with the intent of the Contract Documents. Unless an item shown or described in the Contract
Documents is specifically identified to be furnished or installed by the Owner or others or is identified as
"Not In Contract’ ('N.I.C.”). the Contractor’s obligation relative to that item shall be interpreted to include
fumishing. assembling. installing. finishing. and/or connecting the item at the Contractor’s expense to
produce a product or system that is complete. appropriately tested. and in operable condition ready for use
or subsequent construction or operation by the Owner or separate contractors. The omission of words or
phrases for brevity of the Contract Documents. the inadvertent omission of words or phrases. or obvious
typoeraphical or written errors shall not defeat such interpretation as long as it is reasonably inferable
from the Conltract Documents as a whole.

Words or phrases used in the Contract Documents which have well-known technical or construction
industry _meanings are to be interpreted consistent with such recognized meanings unless otherwise
indicated.

Except as noted otherwise. references to standard specifications or publications of associations, bureaus,
or oreanizations shall mean the latest edition of the referenced standard specification or publication as of
the date of the Advertisement of Bids.

In the case of inconsistency between Drawings and Specifications or within either document not clarified
by addendum. the better quality or greater quantity of Work shall be provided in accordance with the
Architect’s interpretation.

Generally. portions of the Contract Documents written in longhand take precedence over typed portions.
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and tvped portions take precedence over printed portions.

Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of them. shall
be promptly submitted in writing to the Architect for written interpretation. explanation. or clarification.
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§1.7 Digital- Data-Use-and Transmission
Fhepartiesshall-agrecupon-protocolsgoveming the transmissionanduse eHastruments- o fServies orany other
fermaton-ordeesmentation-in-digita-formThe parteswilluse AIA-Document B203 1M 2013 Building
Iaformation Modelngand-Pigital- Bata-Exhibit-to-establish-the-protocols-for the developmentruse-transmission-and
exchange-obdigitabdan:

= =

Mﬁualdananfa;mahenMedelsUse—an@Rehance

Document-E203TM 2013 Building Information-Modeling-and Digital-Data- Exhibit-and-the requisite-AIA-Document
G202 2013 Project-Building-IntformationModeling Protecet-Formeshall-bearthe-usingorrelying pasb-ssole-risk
andbwithout-Habilinte-the otherpartyand-itscontractors-orconsultants-the authers-of-orcontributorsto—the building
information-model-and-cach-oftheirasentsand-employees:
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§ 2.2.1 PriexIf the Project is a private project, then prior to commencement of the Work and upon written request by
the Contractor, the Owner shall furnish to the Contractor reasonable evidence that the Owner has made financial
arrangements to fulfill the Owner’s obligations under the Contract. The Contractor shall have no obligation to
commence the Work until the Owner provides such evidence. If commencement of the Work is delayed under this
Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Following commencement-of the Work-and-upen-writtenrequest by-the Contractor-the-Ownesshall-furnish-to
the Contractorreasonableevidence-thatthe Owner-has-made-financial-arrangementsto-fulfill-the Owner’s-ebligations
Mw%%%ﬁmme&m&&nmm

%&%%MWI%&B%]\&WMHMWWW@G&Wm%
Intentionally deleted.

§ 2.3} Exceptiorpesmits-and-fees-thar-are-theresponsibilin-ofthe Contractor-under-the- Contract-Doeuments;
including-these-required-underSection3-71-the-Ownershall-secure-and-pay-fornecessary-approvals—easements;
assessments-and-chargesrequired-for-construction;-use-or-oceupaney-of permanent-struetures-or-for-permanent
ehanges-in-existing-faeilities:

§ 2.3.1Intentionally deleted..

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number. The term "Architect”,
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"Engineer" or "Design Professional” as used in the Contract Documents refers to Dale Partners Architects, P.A. 161
Lameuse Street, Suite 201, Biloxi. Mississippi, 39530.

§ 2.3.4 The Ownershall-furnish-surveys-deseribing physteal-eharacteristies-legal- limitations-and-utility-locations-for
the-site-ofthe-Project-and-a-legal-deseription-ef- thesite—The-Contractor-shall-be-entitled-to-rely-on-the-aceuraey-of
information-furnished-by-the-Ownerbut-shall-exercise-proper-precautions—relating-to-the safe-performance-ofthe
Work:

Intentionally deleted.

§ 2.3.6 Unless-etherwise-provided-in-the- Contract-Documents;-the Ownershal-furnish-to-the-Contractor-one-copy-of
the-Contract-Documents-for-purposes-of makingreproductions-pursuantto-Seetion1-5:2

The Contractor will be furnished free of charge one copy of the plans and specifications. including all Addenda.
Additional sets will be furnished at the cost of reproduction. postage and handling.

If the Contractor fails to correct Work that-which is not in accordance with the requirements of
the Contract Documents as required by Seetion-12:2-errepeatediy-Article 12.2 or fails to carry
out Work in accordance with the Contract Documents or fails to perform any of its
obligations under the Contract Documents, the Owner may issue a written order to the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated:-however-eliminated. However, the right of the Owner to stop the Work shall not
give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the extent required by
Seetion-6-13-Article 6.1.3.

The rights and remedies under this Article 2.4 are in addition to and do not in any respect limit
any other rights of the Owner, including its termination rights under Article 14.
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§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if
required in the jurisdiction where the Project is located. The Contractor shall designate in writing a
representative who shall have express authority to bind the Contractor with respect to all matters under
this Contract. The term "Contractor" means the Contractor or the Contractor’s authorized representative.
The relationship of Contractor to Owner shall be that of independent contractor, and nothing in the
Contract Documents is intended to nor should it be construed as creating any other relationship. expressed
or implied. between Owner and Contractor.

The Owner is entitled to deduct from the Contractor's pay applications for amounts paid to the
Architect for evaluating and responding to the Contractor’'s requests for information that are not
prepared in accordance with the Contract Documents or where the requested information is
available to the Contractor from a careful study and comparison of the Contract Documents,
field conditions, other Owner-provided information, Contractor-prepared coordination drawings,
or prior Project correspondence or documentation.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
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consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive. Some Sections of the Specifications may not allow substitution of materials, products or
equipment. Where substitution is allowed the request for substitution will only be considered if made in
strict accordance with the requirements of Article 3.4.4 below and Section 01630.

After the Contract has been executed, the Owner and the Architect may consider a request for
the substitution of products in place of those specified only under the conditions set forth in
Section 01630 of the specifications.

By making requests for substitutions, the Contractor:

.1 Represents that the Contractor has personally investigated the proposed substitute
product and determined that it is equal or superior in all respect to that specified;

.2 Represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified;

.3 Certifies that the cost data presented is complete and includes all related costs under this
Contract except the Architect’s redesign costs, and waives all claims for additional costs
related to the substitution which subsequently becomes apparent; and

4 Shall coordinate the installation of the accepted substitute, making such changes as may
be required for the Work to be complete in all respects at its costs.

All substitutions shall be submitted within 30 days of the Notice to Proceed, as per Section
01630.

Contractor represents that it has independently investigated, considered and understands the
labor conditions in the area surrounding the Project and acknowledges that such conditions may
impact the Contractor's cost and/or time of performance of the Contract. Therefore, Contractor
further represents that the Contract Price is based upon Contractor's independent
investigations into such labor conditions and that the Contract time is reasonable and the date of
Substantial Completion is obtainable. As a result, Contractor assumes the risk of increased
costs, if any, incurred by it arising out of or related to such labor conditions and acknowledges
that Contractor and its surety will reimburse Owner for any additional costs Owner incurs arising
out of or related to such labor conditions.
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§ 3.7.1 Unless-etherwise-provided-in-the-Contract-Documents;-the-The Contractor shall secure and pay for the building
permit as-well-as-forotherpermits-fees; licenses-and-inspections-by-governmentageneies-and all other permits. fees,
licenses. inspections and all other approvals and charges necessary for proper execution and completion of the Werk
thatare-customarily-secured-afierexecution-of the-Contractand-egallyrequired at-the-time bids-are receivedor
negetiatienseencludad:-Work.
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§ 3.7.3 If the Contractor performs Work kaewing-itte-be-contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under

Seetion3-8:2-2.Section 3.8.2.2 except when installation is specified to be included as part of the
allowance in the General Requirements (Division 1 of the Specifications).

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if
given to the Contractor. The Contractor shall also employ a competent project manager who
shall be primarily responsible for the Contractor's home office activities in connection with
the Contract.

The Owner shall have the right, which shall be exercised in a reasonable fashion, to
approve the project manager and/or superintendent employed by the Contractor, either
before or during the progress of construction.

The superintendent and project manager for the project shall be designated by the
Contractor at the pre-construction conference. After Owner's approval of such project
manager and superintendent, they shall not be replaced by the Contractor without the
Owner's prior written consent, which consent is required unless the Contractor submits
proof satisfactory to the Owner that the superintendent and/or the project manager should
be terminated by the Contractor for cause.
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§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as-but. in anv event. no less than submission of a revised schedule with each monthly application
for pavment pursuant to Section 9.3as required by the conditions of the Work and Project.

§ 3.10.3 Fhe-Time being of the essence, the Contractor shall perform the Work in general-accordance with the most
recent sehedules-schedule submitted to and approved by the Owner and Architect.
PAGE 19

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. In
reviewing Shop Drawings, Product Data, Samples and similar submittals the Architect shall be entitled to
rely upon the Contractor’s representation that such information is correct and accurate.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
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of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof. Unless such written notice has been
given, the Architect's approval of a Shop Drawing. Product Data, Sample or similar submittal shall not
constitute approval of any changes not requested on the prior submittal.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. The Architect's
review of the Contractor's submittals will be limited to examination of an initial submittal and one (1)
resubmittal. The Architect's review of additional submittals will be made only with the consent of the Owner
after notification by the Architect. The Owner shall be entitled to deduct from the Contract Sum amounts
paid to the Architect for evaluation of such additional resubmittals.

§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Centractorshal-be-entited-to-rely
upen-the-adequacy-and-aceuracy-ofthe-performance-and-design-eriteria-provided-in-the-Contract-Documents:
performance and design criteria specified by the Architect in the Contract Documents shall be prepared in
accordance with the applicable standard of care. The Contractor shall cause such services or certifications to be
provided by an appropriately licensed design professional, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such professional. Shop
Drawings, and other submittals related to the Work, designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be
entitled to rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by
such design professionals, provided the Owner and Architect have specified to the Contractor the performance and
design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve
or take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.
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§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend. indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys” fees, arising out of or resulting from performance efthe-Wesk;
pfeHdeMaHucM&Mamm%W%a&%ﬁWw%esstmHe
injur-to-ordestruetion-oftangible-propert-(otherthanthe- Weork-itselD-but-only-to-the-extent-caused-bythe-nechicent
acts-oromissions-of the Contractor-a-Subeontractoranyone-dircethy-orindircethy-employed-by-them-oranyonefor
whose-aets-they-may-be-Hablecregardless-obavchetherernotsuch-elaim-damaseloss-orexpenseis-caused-in-partbya
party-indemnified-hereunder—or nonperformance of the Work. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person described
in this Section 3.18.
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The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the

Owner. Fhe-Contract-Pocuments-may-speciic-otherconymunicationprotocels:
PAGE 22
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§ 4.210 H-the-Owner-and-Architect-agree-the- Architeetwill provide-one-or-more-Projectrepresentatives-to-assistin
earrying-out-the Architeet’srespensibilities-at-the site-The Owner shall-notifythe Contractor-of-any-change in-the
duties-responsibilities-and-limitations-efauthority-of the-Project representatives.

Intentionally deleted.

§ 5.2.1 Unless-otherwise stated-in-the Contract Documents-the-Contractor-as-soon-as-practicable-afier award-of the
Contraet-The Contractor with its first Application for Pavment and as a condition to the Owner’s oblieation to make
payments to Contractor under Article 9, shall notify the Owner and Architect of the persons or entities proposed for
each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
design. Within 14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the
Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review.

Failure of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.
PAGE 23

5.2.5 The Contractor's unauthorized substitution of any subcontractor, supplier, person or entity previously
identified by Contractor in accordance with Article 5.2.1 shall entitle the Owner to reject the
work, materials or product furnished and require removal and replacement at no additional cost
to the Owner.
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6.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under
separate agreements. The Owner reserves the right to perform construction or operations
related to the Project with the Owner's own forces and to award separate contracts either in
connection with other portions of the Project or other construction or operation on the site. In
such event, the Contractor shall coordinate its activities with those of the Owner and of Separate
Contractors so as to facilitate the general progress of all work being performed by all parties.
Cooperation will be required in the arrangement for the storage of materials. and in the detailed
execution of the Work.

The Contractor, including his subcontractors, shall keep informed of the progress and the
detailed work of the Owner or Separate Contractors and shall immediately notify the Architect of
lack of progress or delays by Separate Contractors which are affecting Contractor's Work.
Failure of Contractor to keep informed of the progress of the work of the Owner or Separate
Contractors and/or failure of Contractor to give notice of lack of progress or delays by the Owner
or Separate Contractors shall be deemed to be acceptance by Contractor of the status of
progress by Separate Contractors for the proper coordination and completion of Contractor's
Work. If, through acts or neglect on the part of the Contractor, the Owner or any Separate
Contractors shall suffer loss or damage or assert any claims of whatever nature against the
Owner, the Contractor shall defend, indemnify and hold harmless the Owner from any such
claims or alleged damages, and the Contractor shall resolve such alleged damages or claims
directly with the Separate Contractors.

M—Tlae&enﬂisepamt&@en#ae%%ﬁ%haﬂ—mea&ethewemetemine&by&e@wmwndmpa&%e
agreements—Fhe- Ownerreserves-the rightto-perform-construction-or-operations-related-to-the Projeet-with-the
Owners-own-forees-and-with-Separate-Contractorsretained-under Conditions-o £ the Contract substantially similar to
these-of this-Contract-including-these provisiens-ef the-Cenditions-of the- Contract-related-to-insurance and-waiver-of

subregation:

§—5.472—W-hmegaeﬂm%&&mﬁe&&&éﬁem%n&eﬁ&&%ejeemthemmimwm
the-site-the-term-"Coniractor™in-the Contract Documents-in-each-caseshall-mean the Contractor-whe-exeeutes-each
separate-Owner-Contractor-Agreement:
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§6:1:3-The-Ownershall-provide-for-coordination-of the-activitiesof the- Owner's-own-forces-and-of each-Separate
Ceontractor-with-the Work-of the-Contractor;-who-shall-cooperate-with-them—The-Contractorshall-participate-with-any
Separate-Contractors-and-the-Owner-in-reviewing-their construetion-schedules—The-Contractor-shall-make-any
revisions-to-its-constructionschedule-deemed necessary-after-ajointreview-and-mutual-agreement—The-construction
schedules-shall-then-constitute-the-schedules-to-be-used-by-the-Contractor-Separate- Contractors-and-the-Owneruntil

§-6-4-4-Unless-otherwise-provided-in-the-Contract-Documents-when-the-Owner-performs-construction-or-operations
related-to-the Projectwith-the Owner's-own-forces-orwith-Separate-Contractors - the Owneror-its Separate-Contractors
shall-have-the-same-ebligations-and-rights-that-the-Contractor-has-under-the Conditions-o fFthe Contract-ineluding;
withoutexeluding-othersr-these-stated-in-Article 3 this-Artiele-6-and-Artieles 10 Hrand-12

§ 6.2.3 The Contractorshallreimburse the Ownerforcosts-the-Ownerincurs-that-are payablete-a-Separate Contractor
beecause-ofthe Contractor’s-delays—improperly-timed-activities-or defective construction—The-Ownershall-be
respensible-to-the-Contractor-for-costs-the-Contractor-incurs-because-ofa-Separate-Contractor’s-delays-improperly
tmedactivities—damage-to-the- Work-or- defective-construetion:Intentionally deleted.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents.
The Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work. Except as
permitted in Article 7.3, a change in the Contract Sum or the Contract Time shall only be
accomplished by written change order. Therefore, the Contractor acknowledges that it is not
entitled to a change in the Contract Sum or the Contract Time in the absence of a written change
order on the basis of the course of conduct or dealings between the parties and/or the Owner's
express or implied acceptance of alterations or additions to the Work and/or the Owner has
been unjustly enriched by the Contractor's Work or any other basis otherwise allowed by law or
the facts and Contractor agrees that any such extra or changed work was performed by it as a
volunteer.

7.2.2. Contractor's execution of a change order constitutes a final settlement to the Contract Sum and
construction schedule and the Contract Time for all matters relating to or arising out of the
change in the Work that is the subject of the change order including, but not limited to, all direct
and indirect costs associated with such change, all extended direct job site and home office
overhead expenses and any and all delay and impact cost for the change, whether alone or in
combination with other changes, including any impact, ripple or cumulative effect resulting

therefrom, if any.

7.2.3 Adjustments to the Contract Sum by change order shall be based upon one of the methods set
forth in Article 7.3.3.1, 7.3.3.2, 7.3.3.3 or 7.3.3.4, as appropriate. A reasonable allowance for
the combined overhead and profil included in the change order shall be based upon the
schedule set forth in Article 7.3.11, as supplemented.

7.24 In order to facilitate consideration of change order requests, all such requests, except those
involving an amount less than $500 must be accompanied by a complete itemization of costs,
including labor, materials and subcontractor costs which shall likewise be itemized. Changes for
more than $500 will not be approved without such itemization.
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3——Ceost-to-be-determined-in-a-manner-agreed-upon-by-the-parties-and-a-mutually-aceeptable-fixed-or
pereentage-feer-or
A—As-provided-inSection 734

§ 7.3.4 H-the-Contractordoes-notrespond-promptly-or-disagrees-with-the-methed-for-adjustment-in-the Contract-Suny;
the-Architectshall-determine-the-adjustment-on-the-basis-of reasonable-expenditures-and savings-of these-performing
the-Workauributableto-the chanseincluding in-ease-ofan-inerease-inthe- Contract Sum;-an-amount-foroverhead-and
profit-as-set-forth-in-the-Agreement-orif-no-such-amount-is-set-forth-in-the-Agreement-a-reasonable-amount—In-such
ease-and-alseo-underSeetion7333the- Contractorshall- keep-and-present-in-such-form-as-the-Architeet-may
preseriberan-temized nccounting-together-with-appropriate supperting-data-—Unless-otherwise provided-in-the
Centract-Documents;-costs-for-the-purpeses-of-this-Section734-shall- be-imited-to-the-following:
4—Cosis-oflaber-ineluding-applicable payroll-taxes—{ringe-benefits-required -by-agreement-or-custom,
workers-eompensation-insuranceand-etheremployee-costs-approved-by-the-Architeet;
2—Cosis-of materials-supplies-and-equipmeni-ineluding cost-of transpertationwhether-incerporated-or
eoansumed:
3—Rental-costs-ofmachinery-and-equipment-exclusive-oFhand-tools—whetherrented-from-the Contractor
orothers:
4——Cests-ofpremiums-for-all-bonds-and-insurance-permit-feesand salesruseror-similar-taxes-directly
related-to-the-ehangerand
HS—Costs-of supervision-and-field-office-personnel-directly-attributable-to-the-change:Intentionally deleted.

§ 7.3.5 If the Owner or Contractor disagrees with the adjustment in the Contract Time, the Owner or Contractor may
make a Claim in accordance with applicable provisions of Article 15.

§ 7.3.8 The amount of credit to be alewed-given by the Contractor to the Owner for a deletion or
change that-which results in a net decrease in the Contract Sum shall be actual-net-cost-as
confirmed by-the- Architeet-the actual net cost plus reasonable allowance for overhead on net cost
and profit thereon as approved by the Architect and Owner.

7311 The allowance for overhead and profit combined, including extended direct job and home office
overhead, taxes (including Mississippi's 3.5% gross receipts tax), insurance and any and all delay, impact,
inefficiency, disruption and ripple effect to be included in the total cost to the Owner, shall be based on the
following schedule:

.1 For the Contractor, for work performed by the Contractor's own forces, 15 percent of the
cost.

.2 Forthe Contractor, for work performed by the Contractor's subcontractor, 10 percent of the
amount due the subcontractor.

.3___For_each subcontractor or sub-subcontractor involved, for work performed by that
subcontractor or sub-subcontractor’'s own forces, 15 percent of the cost.

-4  For each subcontractor, for work performed by the subcontractor's sub-subcontractor's, 10
percent of the amount due the sub-subcontractor.

.5 Costs to which overhead and profit is to be applied shall be determined in accordance with
Article. 7.3.4.
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§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By exccuting the
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Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the
Werk=Work and that the Contractor is fully capable of properly completing the Work within the
Contract Time.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordancc wnh Sccnon 15.1.6. 2 or other causes beyond the Contractor’s control; (4)-by-delay-authorized-by-the

ion;-or-(3)-or (4) by other causes that the Contractor asserts, and
the Architect dctcrmmes, justify de]ay, then the Contract Time shall be extended for such reasonable time as the
Architect may determine.

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other
provisions of the Contract Documents. No delay, interference, hindrance or disruption, from
whatever source or cause, in the progress of the Contractor's Work shall be a basis for an
extension of time and/or additional compensation, unless the delay, interference, hindrance or
disruption (1) is without the fault and not the responsibility of the Contractor, its subcontractors
and/or suppliers and (2) directly affects the overall completion of the Work as reflected on the
critical path of the Contractor's updated'and accepted construction schedules. The Contractor
expressly agrees that the Owner shall have the benefit of any float in the construction schedule
and that delays to construction activities, which do not affect the overall completion of the Work,
do not entitle the Contractor to any extension in the Contract Time and/or increase in Contract
Sum.

8.3.4 All claims by the Contractor for an increase in the Contract Time must follow the procedures set
forth in Articles 15.1.2, 15.1.3, 15.1.5 and 15.1.6, including the requirement that the Contractor
give written notice of any claim within twenty-one (21) days after occurrence of the event giving
rise to such claim or within twenty-one (21) days after the Contractor first recognizes the
condition giving rise to the claim, whichever is earlier.

8.3.5 If the Contractor submits a schedule indicating or otherwise expressing an intent to complete
the Work prior to the date of substantial completion, the Owner shall have no liability to the
Contractor for any failure by the Contractor to complete the Work prior to the expiration of the
Contract Time.
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§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit
to the Architect an itemized Application for Payment prepared in accordance with the schedule of values,
if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if
required, and supported by all data substantiating the Contractor’s right to payment that the Owner or
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors
and suppliers, and shall reflect retainage if provided for in the Contract Documents. The form of
Application for Payment will be the current edition of the AIA Document G702, Application and
Certification for Payment, supported with AIA Document G703, Continuation Sheet.

9.3.1.3 In_any contract awarded by the state of Mississippi or any agency, unit or department of the
State of Mississippi, or by any political subdivision thereof, the amount of retainage that may be
withheld is governed by Mississippi law.
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9.3.2.1 Payment for materials stored at some location other than the Project site, may be approved by
the Architect and the Owner after the Contractor has submitted the following items:

.1 An acceptable Lease Agreement between the Contractor or one of its subcontractors or
suppliers and the owner of the land, or building, where the materials are stored covering
the specific area where the materials are located.

.2 Consent of Surety or other acceptable bond to cover the materials stored off-site.

.3 All Perils Insurance coverage for the full value of the materials stored off-site.

4 A Bill of Sale from the Manufacturer to the Contractor for the stored materials.

.5 A complete list and inventory of materials manufactured, stored and delivered to the
storage site and of materials removed from the storage site and delivered to the Project.

.6 A review by the Architect of the materials stored off-site prior to release of payment.

.7 Proof of payment of stored materials verified by the supplier must be submitted to the
Architect within thirty (30) days of the Application for Payment on which payment for said
materials was made. If proof of payment is not submitted within thirty (30) days, then
payment for said materials will be deducted from the next application for payment and
withheld until proof of payment is received.
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.1 repeated-failure to carry out the Work in accordance with the Contract Documents.
.8 the letter from the Contractor which is required by Article 15.1.6.2 has not been received.
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§9.6.7 Unless-Whether or not the Contractor provides the Owner with a payment bond in the full penal
sum of the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors or provided by suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the Contractor for
which payment was made by the Owner. Nothing contained herein shall require money to be placed in a
separate account and not commingled with money of the Contractor, create any fiduciary liability or tort
liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision. The amount
retained by the Contractor from each payment to each Subcontractor and material supplier shall
not exceed the percentage retained by the Owner from the Contractor for the Subcontractor's
Work.

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven-days-tendays
after receipt of the Contractor’s Application for Payment, or 1f the Owner does not pay the Contractor within seven
days after the date established in the Contract Documents, the amount certified by the Architect erawarded-by-binding
dispute-resolutions-then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§9.8.1 Substantial Completion-is-the-stage-in-the progress-of the- Work-when-the Work-or-designated

portion—thereof—completion for purposes of this Contract occurs only upon Contractor's
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compliance with the following conditions precedent: (a)_the Contractor furnishes to the
Architect all close-out documents required by the Contract Documents in a form satisfactory to
the Architect and the Owner, (b) the Contractor furnishes the manufacturers’ certifications
and/or_warranties required by the Contract Documents: (c) the Contractor furnishes the
Guarantee of Work set forth hereinbelow: and (d) the Architect certifies that the Work is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work for its intended use-purpose.

The Guarantee of Work shall be submitted as a separate document signed by Contractor and
Contractor's Surety and shall state the following:

Contractor and Contractor's Surety hereby quarantee that all Work performed on the
Project is free from defective and/or nonconforming materials and workmanship and that
for a period of one year from the date of substantial completion or such longer period of
time as may be called for in the Contract Documents for such portions of the Work,
Contractor or its Surety will repair and/or replace any defective and/or nonconforming
materials and workmanship in accordance with the requirements of the Contract
Documents.
9.8.2.1 The Contractor shall be responsible for the costs of inspections made by the Architect including
any and all other related expenses incurred by the Architect for providing services for the Project required
by failure of the Contractor to achieve final acceptance / completion of the Project within 30 days after the
first occurrence of the below described events:

1. Specified date of Substantial Completion: or
2. Actual date of Substantial Completion.

The costs of the Architect’'s additional services shall be deducted by the Owner from the
Contractor’s final application for payment to pay the Architect for additional services required by
the Contractor's failure to achieve final completion of the project within the 30 day period
described above.
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare
a Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the
Work and insurance; and fix the time within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence
eﬂ—%damf—%ubszaﬁéal—eempleHea—e%ﬂ%rmﬁdesgnated—paﬁiem{hereeﬁmﬂemm

ddedd Hie stantd mpletion-and continue for one (1) year from the date of
Substantial Completion except that the roof system shall be warranted for a period of three (3)
years from the date of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their
written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and
consent of surety if any, the Owner shall make payment of retainage applying to the Work or designated
portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the
requirements of the Contract Documents. Contractor's execution of the Certificate of Substantial
Completion constitutes Contractor’s representation that the items on the list accompanying the
Certificate can and will be completed by Contractor and his subcontractors within thirty (30)
days of Contractor’s execution of the Certificate. Based upon this representation by Contractor
and upon the acknowledgment of the Architect that the listed items remaining can be completed
within thirty (30) days, the Owner agrees to execute the Certificate of Substantial Completion. If
Contractor fails to complete the items on the list within thirty (30) days of Contractor's execution
of the Certificate, then the Owner, at its option and without prejudice to any other rights or
remedies it may have under this Contract or otherwise and without notice to Contractor or
Surety, may proceed to have same completed and to deduct the reasonable costs thereof from
the amounts then due or thereafter to become due to Contractor.
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9.8.6 The costs of inspections made by Architect which are not required by Articles 4, 9.8 or 9.10 of
the General Conditions and any other inspection required by Article 12 other than the year-end inspection
itself, will be the responsibility of the Contractor and will be deducted by the Owner from the Application for
Payment submitted after the Owner's receipt of the Architect's statement for its costs of additional
inspections. These costs are not the result of Contractor’s failure to timely complete the Contract within the
specified time and, therefore, such costs are in addition to and not a part of any liquidated damages

calculation, if any.

9.8.7 Upon the Owner's acceptance of the Work as substantially complete and upon Contractor’s
compliance with all conditions precedent to substantial completion as stated in Section 00800, Article 9.8.1
and upon application by the Contractor, the Owner will pay to the Contractor all retainage held by the Owner
less an amount equal to the greater of (a) two percent (2%) of the Contract Sum, or (b) two hundred percent
(200%) of the estimated cost of the Work remaining to be performed by the Contractor in accordance with
the Architect's determination. Final payment, including all retainage, shall be made at the time and in the
manner provided for final payment in accordance with the provisions of Article 9.10 and the additional
conditions precedent to final acceptance / payment set forth in Section 00800, Article 9.8.5.

PAGE 33

9.9.1.2 The Owner's occupancy or use of any completed or partially completed portions of the Work
shall not affect Contractor’s obligation to complete incomplete items on the list attached to the Certificate of
Substantial Completion within the time fixed in the Certificate and does not waive Owner's right to obtain
completion of incomplete items at Contractor’'s expense upon Contractor's failure to timely complete same.
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9.11 LIQUIDATED DAMAGES

Liquidated Damages. Time being of the essence of this Contract and a matter of material
consideration thereof, a reasonable estimate in advance is established to cover losses incurred
by the Owner if the Project is not substantially complete on the date set forth in the Contract
Documents. The Contractor and his Surety will be liable for and will pay the Owner the sums
hereinafter stipulated as fixed and agreed as liquidated damages for each calendar day for
delay until the Work is substantially complete. The Contractor and his Surety acknowledge that
the Owner's losses caused by the Contractor's delay are not readily ascertainable and that the
amount estimated per day for liguidated damages is reasonable and is not a penality.

NOTE:
The amount established per day for liquidated damages is § 500.00.

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract. The Architect shall not administer the
Contractor's performance of its duties and responsibilities under Article 10 (including Articles
10.1 through 10.6) because the initiation, maintenance and supervision of safety precautions
and programs is the sole responsibility of the Contractor as means, methods. technigues,
sequences and procedures of construction and, therefore, is not part of the Contractor's scope
of Work which is to be administered by the Architect.

PAGE 38

The-Ownerratthe Ownerls-option-may-purchase-and maintain-insurancethatwill proteet the- Owneragainstlessof
use-ofthe Owner's property-or-the-inabiliyte-conduct-normal-eperations:- dueto-fire-orothereausesofloss—The

Ownerwaivesallrichts-ofaction against the Contractorand-Arehiteetforloss-ofuse ofthe Owner's-propestduste
fire-orotherhazards-however-caused:

Additions and Deletions Report for AlA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1825, 1937, 1951, 1858, 1961, 1563, 1566, 1970, 19786, 1987,

1897, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and 14
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe clvil and criminal
penalties, and will be prosecuted to the maximum extent possible undar the law. This document was produced by AlA software at 10:43:31 ET on 05/28/2019
under Order No.9862468213 which expires on 09/22/2019, and is not for resale.

User Notes: (2018072847)



Intentionally deleted.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the-Contractor-shall-be-entitled-to-an-equitable-adjustment-to-the
Coniract-Sum-and-Contract-Thne-as-may-be-appropriate-costs of uncovering and replacement shall, by appropriate
Change Order. be at the Owner’s Expense.. If such Work is not in accordance with the Contract Documents, the costs
of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.3, if, within one year afier the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of notice from the Owner to do
so, unless the Owner has previously given the Contractor a written acceptance of such condition. The
Owner shall give such notice promptly after discovery of the condition. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable
time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5. Prior to the end of the one-year period., (three years for roof
systems). the Architect may schedule a warranty inspection which shall be attended by the
Architect, the Owner, the Contractor and all major subcontractors. During this inspection, the
parties shall identify all defective and/or nonconforming items and fix a time within which all
defective and/or nonconforming items shall be repaired and/or replaced.

12.2.2.1.1 Within the one-year period (three years for roof systems) provided for in the Guarantee of Work
required by Article 9.8.1, if repairs or replacement are requested by Owner in connection with
the Work which, in the opinion of the Owner, are rendered necessary as a result of the use of
materials, equipment or workmanship which are inferior, defective or not in accordance with the
Contract Documents, the Contractor and/or its Surety shall promptly. upon receipt of notice from
and without expense to the Owner, place in satisfactory condition in every particular, all such
Work, correct all defects therein and make good all damages to the building, site, equipment or
contents thereof; and make good any work or materials or the equipment and contents of said
buildings or site disturbed in fulfilling any such quarantee. If, after notice or within the time
agreed upon by the parties at the warranty inspection, the Contractor and/or its Surety fail to
proceed promptly to comply with the terms of the guarantee, the Owner may have the defects
corrected in accordance with Article 2.5 and the Contractor and his Surety shall be liable for all
expenses incurred. All special guarantees applicable to definite parts of the Work stipulated in
the Contract Documents shall be subject to the terms of this paragraph during the first year of
the life of such special quarantee.
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The Contract shall be governed by thelaw-ofthe-placewhere-the Project-islocated-excluding that-jurisdiction’s
cholec-oflew-rules—Hthe-partdes-have selected-arbitration-as-the-method-oFbinding-disputeresohuion-the-Federal
Arbitration-Aetshall govem Seetion-H54-Mississippi law,
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Payments due and unpaid under the Contract Documents shall bear interest from-the-date
paymentis-dueattheratethe-partiosagrec-upon-in-writing-or—in-the-absence-thereot-atthe-legalrate
prevailing—from-time-to-time-at-the-place-where-the_Project-islocated:as provided by applicable
Mississippi law.
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A4—The Ownerhas-fatled-to-furnish-to-the-Contractor-reasonable-evidenee asrequired-by-Seetion 2:2:

aan

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work exeeuted-as-well
as-reasonable-overhead-and profiton-Werk-net-executed;-executed and costs incurred by reason of such termination.

A repeatediy-refuses or fails to supply enough properly skilled workers or proper materials;

.3 repeatedbdisregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

5 fails to achieve Substantial of the Project as described in Article 9.8.5 within the time state therein.

.6 fails to meet any deadline required by the Contract. Contractor acknowledges that time is
of the essence of this Contract and that all deadlines required by the Contract are critical to timely
completion of the Contract. Therefore, Contractor agrees that its failure to meet any deadline constitutes a
substantial and material breach of this Contract, entitling the Owner to terminate the Contract.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon eertification-advice by the Architect that
sufficient cause exists 1o justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the-Initial-Deeision-Makes-theArchitect, upon application, and this obligation for
payment shall survive termination of the Contract.

14.2.5 If the Owner terminates the Contract for cause, and it is determined for any reason that the
Contractor was not actually in default under the Contract at the time of termination, the Contractor shall be
entitled to recover from the Owner the same amount as the Contractor would be entitled to receive under a
termination for convenience as provided by Article 14.4. The foregoing shall constitute the Contractor’s
sole and exclusive remedy for termination of the Contract. In no event shall the Contractor be entitled to
special, consequential, or exemplary damages, nor shall the Contractor be entitled to anticipated profits
resulting from termination of this Contract.
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§ 14.4.3 In case of such termination for the Owner’s convenicence, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement. The Contractor shall not be entitled to
receive any payment for either overhead or profit on work not performed.

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in-aceordanee-with-the-requirements
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ofthe-binding-dispute-resolution-method selected-in-the-Agreement-and within the period specified by applicable law,

but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and

Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
PAGE 43

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could
not have been reasonably anticipated, and had an adverse effect on the scheduled construction. The
Contractor must submit each month with his Application for Payment a separate letter stating

that he is requesting an extension of time for abnormal adverse weather or that he has no claim

for an extension for that period of time. Payment is not due on the Application for Payment until

the letter is received. Complete justification, including weather reports, daily reports,

correspondence and any other supporting data must be provided for each day for which a

request for time extension is made. A letter or statement that the Contractor was delayed is not

as adequate justification. The receipt of this request and data by the Architect will not be

considered as Owner or Architect approval of a time extension in any way.

15.1.6.3

A. This Article governs the procedure for determination of time extensions for abnormally

adverse or unusually severe weather. In order for the Owner and Architect to award a time

extension under this Article, the following conditions must be satisfied:

(1) The weather experienced at the Project site during the Contract period must be

found to be abnormally adverse or unusually severe, that is, more severe than the

adverse weather anticipated for the Project location during any given month.

(2) The abnormally adverse or unusually severe weather must actually cause a delay

to the completion of the Project. The delay must be beyond the control and without

the fault or negligence of the Contractor.

B. The following schedule of monthly anticipated adverse weather delays is based on

National Oceanic and Atmospheric Administration (NOAA) or similar data for the Project

location and will constitute the base line for monthly weather time evaluations.

The

Contractor’s activity durations in the progress schedule must reflect these anticipated

adverse weather delays in all weather dependent activities.
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MONTHLY ANTICIPATED ADVERSE WEATHER DAYS BASED ON FIVE (5) DAY
WORK WEEK.
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(6) 6) (5 (5) (B) (B) (B8) () (4 (4 4 (7)

C. Upon acknowledgment of the Notice of Proceed (NTP) and continuing throughout the
Contract, the Contractor shall record on the daily report, the occurrence of adverse weather
and resultant impact to normally scheduled Work. Actual adverse weather delay days
must prevent work on the Project's critical activities for 50 percent or more of the
Contractor's scheduled work day. The number of actual adverse weather days shall
include days impacted by actual adverse weather (even if adverse weather occurred in
previous month), be calculated chronologically from the first to the last day of each month,
and be recorded as full days. If the number of actual adverse weather delay days exceeds
the number of days anticipated in paragraph B, above, the Owner and the Architect will
convert any qualifying delays to calendar days, giving full consideration for equivalent fair
weather work days, and issue a modification in accordance with the contract.

15.1.6.4 Claims for increase in the Contract Time shall set forth in detail the facts and circumstances
which support such Claim, including but not limited to, the cause of such delay, the date such
delay began to affect the critical path, the date such delay ceased to affect the critical path and
the number of days of additional time requested. The Contractor shall not be entitled to an
increase in the Contract Time for delays which did not affect the critical path or to the extent
there were concurrent non-excusable delays. The Contractor may be requested to provide
additional documentation to substantiate its Claim, including but not limited to, schedules that
indicate all activities affected by such delay.

15.1.8 The Contractor expressly agrees that the Article 15 Claims and Disputes process is the only
dispute resolution mechanism that will be recognized by the parties for any claims put forward
by the Contractor, notwithstanding any other claimed theory of entitlement on the part of the
Contractor or its subcontractors or suppliers against the Owner and/or the Architect or any of
their design consultants, including. but not limited to, all claims of breach of contract, breach of
warranty, misrepresentation, negligence, professional negligence, and/or any other tort.
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§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, sh&ﬂ—be-su%eeﬂ&meé&&kemee&é*ﬂmrpmeedaﬁ—te—bmémn

dispute-reselution-May be subtect to mediation upon mutual agreement of the Owner and Contractor.

§ 15.3.2 The parties shalbmay endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall-may be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shatbmay be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shal-may proceed in advance of binding dispute resolution proceedings, which shall-may be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 %M&m@%ﬂ%%ﬂ%ﬂm@%&d%mﬁm

e&%paﬂy—ﬁ@%@ﬂ%%%eluﬂ%—%%émm%mé%a%%&%&&%ﬂ%
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file-for-binding-dispute-reselution-within-60-days-afierreceiptthereofthen both-parties-waive theirrights-to-binding

dispute-resolution-proceedings-with-respeetto-the-initial- deeision:Intentionally deleted.
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§ 15.4.1 If the parties-have-Owner has selected arbitration as the method for binding dispute resolution in the
Agreement, any Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the
parties-mutually-agree-Owner chooses otherwise, shall be administered by the American Arbitration Association in
accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration
shall be conducted in the place where the Project is located, unless another location is mutually agreed upon. A
demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person
or entity administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all
Claims then known to that party on which arbitration is permitted to be demanded.

15.4.4.1 The Owner, at its sole discretion, may consolidate any arbitration, if any, conducted
under this Aareement with any other arbitration to which it is a party where the Owner
determines that the arbitrations to be consolidated substantially involve common guestions of
law or fact and the Owner, at its sole discretion, may include by joinder persons or entities
substantially involved in a common question of law or fact whose presence is required if
complete relief is to be accorded in arbitration.

§45.4.44 Subjectiotherulesofthe Americanr\rbitration-Association-erotherapplicable-arbitration ruleseither party

may-consolidate-an-arbitratien-conducted-underthis- Agreement-with-any-etherarbitration-to-which-itis-a-party

provided-thar(Prthearbitratonagreement coverning-the otherarbitration permits-consolidation (2) thearbitrations 1o

be-consolidated-substantiallb-invelve-common-questions-oHaw-or-fact-and-(3 - thearbitrations-employ-materialhy
stmitarprocedural-rules-and-methodsforselectingarbitrator(s):

§-15.4.4.2 Subject-to-therules-ofthe-American-Arbitration-Assoctation-orotherappheable-arbitration-rules-eitherparty
may-inelude by joinder persons-orentities-substantialy-invelved-ina-common-question-oFHlaw-or-factwhesepresenee
is-required-ifcompletereliefis-to-beaccorded-inarbitration-provided-that the party-seught-to-bejoined-consents-in
witting-to-such-joinder-Consenttoarbitration-invelvingun-additional persen-orentity-shalbnot-constitute-consent-to
arbitration ofany-claim-disputeerothermaterin question-not-deseribed-n-thewritten-consent:

§-15:4.4.3-The- Ownerand Contractor grant-to-any-person-orentity-made-a-party-to-an-arbitration-conducted-under-this

Seatton-ldwhetherby-jolnderoreonselidationthesame rights-eHelnderand consolidationas-those-oFthe Owner
and-Contractorunderthis-Agreement:
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:43:31 ET on 05/28/2019
under Order No. 9862468213 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA* Document A201™ - 2017, General Conditions of the
Contract for Construction , as published by the ATA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signed)

Efeoving, BNssv&ranT

(Title)

Wios 2K, SOV

(Dated) NG

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is
protacted by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may 1
rosult In severa civll and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA
software at 10:43:31 ET on 05/28/2019 under Order No.9862468213 which expires on 09/22/2019, and is nol for resale.

User Notes: (2018079847)



